IN THE UN

ITED STATES DISTRICT COURT

FOR THE DISTRICT OF MASSACHUSETTS

WESTERN DIVISION

UNITED STATES OF AMERICA,
STATE OF CONNECTICUT.
COMMONWEALTH OF
MASSACHUSETTS.

Plaintiffs.
v,

GENERAL ELECTRIC
COMPANY.

Defendant.

CIVIL ACTION NO. 99-30223. 99-30226.
99-30227-MAP  (consolidated)

EXHIBIT 1

UNITED STATES MEMORANDUM iN SUPPGRT
OF MOTION TO ENTER CONSENT DECREE



IRV s dd ] * -
J339/1§99 MA- |
Bryan Olson
US EPA
1 Congress Street

suite 1100
Boston, MA 0X14-2023

| would like to register ny objections to your decision to allow
CGeneral Electric (GE) to enlarge its current hazardous waste |andfill
at HIl 78 and create another Tandfill at HIIl 71, both across from
the school yard of the Allendal e School.

Thi's deci sion does not serve the public interest. There are
treatment options which mould_?reatly reduce the large anounts of.
contam nated sediments and soils fromthe first 1/2 mle of the
Housatonic River, the Alendale clean-up, and cIean-uP work at Newel |
Street. | do not believe this decision meets the followng critica
requirenents

. 1) the overall protection of human health and the
envi ronment
~ 2)the ability of the remedy to provide |ong-term
reliability and effectiveness
3) the ability of the technology to control the sources of
rel eases
4) the technol ogy's conpliance with standards for nanagenent
of wastes.

EPA's own previous testinony reveals that landfills |eak; and
that landfill liners can not reliably be expected to last nore than
several  decades.* The agencies' decision to |eave GE's toxic waste at
the HII 78 landfill, at levels as high as 120,000 ppm includin
suspected barrels of liquid pCE waste, solvents, and netals, |eads us
to believe that you have been far too hasty to reach a negotiated
settlement with GE In rejecting the far safer option of treating
PCB- contam nated waste, you are giving into GE's pressure to use the
cheapest option available, landfilling, even if it neans creating an
el even-acre toxic waste landfill directly across from young
school chi | dren. For $40 - 50 million dollars, GE can treat their
contam nation and renove it fromour environnent. One half of Jack
V%#ch‘s 1998 salary, it's a small price to pay for public health and
safety.

We strenuously object to expanding the toxic waste landfill 50
yards fromthe schoolyard at Al lendale School in Pittsfield, Mass.

Sincerely,

Q\,\k ; i‘.‘ti Au\’d\d T \\:\‘bh

Signature Print Name

3+ Cemb ok Ave

Print Address

IS ie W MB aozo

Print City, State

*+ Federal Register 2/5/1981 pg. 11128; Federal Register 5/26/1981 pg
28315, pg. 28324, Federal Register7/26/1982 pg 32284; Federal Register
8/30/1988 Vol . 53, No. 168.
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PRECISION e
AUTOCRAFT ™

J. Lyn Cutler

Project Coordmator

Department of Environmental Protection
Western Regiona Office

436 Dwight Street

Springfield, MA. 0 | 103

To Whom It May Concern:

In accordance with Massachusctts’s law, we are writing {n regards of the
proposed settlement between the General Electric Company and'*the Settling Parties’.
We wish to have it be on record that we own a business, Prccisidn Autecraft, Inc., on
route 7 in Sheffield Massachusetts. This property falls within thé Housatonic River area
in question with this settlement. e would like it to be known that the well water has an
awful odor and we are not able to drink it We must provide drirfking water for all our
employees and need to purchase al our drinking water. We can also show where the
water has stained our bathroom facilities in spite of regular cleasing We are also
concerned about the effect of using this water for cleaning vehicdles that have been freshiy
painted and bow this may affect the finish We feel it is highly possible that the water
table in this area has been adversely aifected by the pollution frem GE over the years.
This is a low lying area that could build up deposits over a penod of time from highcr
elevations to our North.

Wc inquired with other places located in our general are'aand they are
experiencing similar problems. This would lead us to belicve it Is a wide scale problem
and not isolated individual locations. It seems to be inevitable that some kind of water
treatment iS necessary. Good quality water should be a highly respected dement: it is
essenual t0 dl »ius yet so highty abused oy s0me,

RT. 7 1939 NO. MAIN ST, SHEFFIELD MA 01257 (4!3;528-!457
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WILLIAM D. BARRY
ATTORNEY AT LAW

23 EAST HOUSTONIC STREET
PITTSFIELD, MASSACHUSETTS 01201

TELEPHONE {413) 442-263%

“MA-5

December 2, 1999

Mr. Bryan Olson

u. S. EPA

One Congress ST. (HBT)
Boston, MA 02114

Dear Mr. Olson:

| strongly oppose the storage of additional PCB material and ot her
hazardous materials in the area known as “Hill 78" and the area
known as “Collection Point 71”. |t is inconceivable to me that the
EPA can even consider placing such materials in the center of the
city and directly adjacent to the Allendale School Yard. It .seems
that we now have a unique opportunity to remove the PCB's and
hazardous materials from the City of Pittsfield and not to store
them leaving a future generation to inherit the problems of | eakage
and other problems emanating from hazardous landfill.

|  would also insist that the GE and the EPA make a full public
disclosure of all the hazardous materials stored in that area in
addition to the PCB's in accordance with the ruling nmade by
Superior Court Judge John C. Cratsley where he approved the consent
Judgment which is Commonwealth of Massachusetts vs. General
Electric Company.

| also have grave concerns relative to the complete cleanup of
Unkamet Brook, or 1 ack thereof, since the Commonwealth of
Massachusetts has not made public nor disclosed the full extent of
the said cleanup.

Very truly yours,

Mw/& _

William D. Barry - P
To-1-3-14%9

WDB/

cc: ssistant Attorney General .
Environment and Naturai Resources Diviaion
. S. Departnent of Justice | DEC -7 199

DEPARTMENT OF JUSTICE

p—

Congressman John O ver

.

LANDS DWVISION
ENFORCEMENT RECORDS




D J. PANOS
77 BRUNSWICK STREET
PITTSFIELD, MA 02101

October 18.1999

J. Lyn Cutler

Project Coordinator

Department of Environmental Protection
Western Region Office

426 Dwight Street

Springfield, MA 01103

Ref: United States et al. V. General Electric Company
DJ. Ref. 90-11-3-1479, 90-11-3-14792

The following comments are in response to the recently received Notification of Proposed Settlement.
relative to the GE-Pittsfield/Housatonic River Site. In addition to the abowve address, copies of this
correspondence are sent to all the individuals listed below.

According to the received Notificafion, *... . ..GE will be required to remediate various areas at the Site,
including.....residential properties in the floodplain of the River......"

The primary purpose of this correspondence is to notify the appropriate parties, for the record, that we
believe our residence at 77 Brunswick Street, Pittsfield MA falls under this definition; “residential
property in the floodplain of the River”. A number of times, over the last 20 yeas of living in this home,
our property has been flooded from the overflow of the River.

We hope that, as part- of this remediation process, some tests are performed in our property to
determine if any action is required.

Ce: Nancy E. Harper = Environmental Protection Div., MA AT office

t/ Assistant AG -Environment and Matural Resources Div.. U.S. Dept. of Justice * e 4
Michael T. Carroll-GE Corporate Environmental Programs . et :
Jeffrey M. Bernstein. Esq. -Bernstein. Custhner & Kimmel, P.C. r["“ 'E. T OF ,,L,L"'EC\-_-

- ————t -

24 "’s
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™MA-6

Attention:  Assigtant  Attorney  Generd,

| am concened about the Housatonic River. Its come to my attention that the Generdl Electric company Is
poliuting this river with PCB’s far aove any acceptable levedl. This practice has been going on for amogt
thity years. This company is dresdy responsble for 47 superfund stes around the country. | am

wondering why the board of directors and owners of this company ae not arested. Go right in their
headquarters and put in jal as | would. be if | threw a can of gabage in the cement pond in fromt of the
Capitol. It'Sa big legp but something like that should be done to show these people that the besic law

dfedts them to. They might only be in jal for and how but the act would be symbalic. If they are
responsible for thet many Superfund stes they must not be getting the message. Look & the name of the
building you work in and your title. This should not be happening in this country but it continues to this
day. This should be ingpected carefully and | believe the public should be made aware of this danger.l a0
think that if GE is found respongble that record fines should be st to make it unprofitable to pollute in the
future. DF£90-1 1-3-1479.90-1 1-3-14792

Thank  You
Robet Mierzwa

~ T

1/ 37 A ';."."’:
Chit L oo el
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MA-7

David Cook
291 N. Plain Rd.
lionsatonic, Ma. 01236
(413)528-8283
djcook@bcn.net

Re: Comments on the G.E /Housatonic River/PCB/Cleanup issue

Dear EPA

The affects of PCB contamination extend well beyond the mere presence of such materids
and the bdlief that they may be carcinogenic. What follows are but a few points that might be
known.

It may be, that sedimentsin Rising Pond rdating with PCB may be contributing to anice
jam/flooding problem in the village of Housatonic.

The sediments trapped behind the Rising Paper Company Dam seem to prevent the dispersal
of iceflow whichin turn jams up and causes floodingto occur to a number of properties and
buildings just upstream. These ice jams continue to force businesses to close and resdences to
be rendered uninhabitable during periods of flooding.

An issue of the potentid remova of the Rising Paper Company dam, some years ago, seems
to have been that these PCB |aden sediments could not be alowed downstream into the State
of Connecticut. The removd of that dam may well have dleviated the ice jam/flooding
problem.

In addition to the sediments proliferating the ice jam problem, it seems to have caused Rising
Paper Company to spend some millions of dollarsin excessto repair that dam rather than
remove it, due to the issue of PCBs.

| believe that the role of PCB in these and other matters should be consdered in the much
broader issue of PCB contamination and it’s affects on the environment and the occupants of
that environment,

Sincerely,~ - Vi
@wa/ ﬁ/@—»

David Cook



BARBALVNGA

ENTERPRISES
INCORPORATED

MA-8

Decenmber 22, 1999

Re: Opportunity (0 Comment
-Pittsfield/ Housatonic Rver site;Notice of Proposed

Sett| ement

Dear Sir:

Please be advised that | own a 14.3 acre parcel at 103
Elm Street in Pittsfield, Mssachusetts. The initial renoval
design/renoval action subnmittals for former Okbow Areas A and
Care 24 nonths from entry of the Consent Decree. A 2 year
delay would have a detrinental effect on the property. | am
requesting that this work comrence inmmediately.

| think the Consent Decree is a well intentioned docunent.
As an attorney, | can appreciate the many hours of work that
it required. It is my opinion, however, that the Consent

Decree does not adequately protect ny real estate investnent.
The commercial and recreational cleanup standards indicated
wll still leave the property in an inferior position in the
mar ket pl ace.

In fact, a recent Mssachusetts case discusses the

"stigm" and dimnution in value of property as a result of
contamnation.  Experts indicated that thi's "stigm" my

cause a dimnution in value even if the property is conpletely
cleaned up and can have a "chilling effect" on the market.

~ The banking community wll certainly become aware of this
"stigm" and the problems they may encounter when attenpting
to liquidate their collateral "after a potential forclosure.
This in turn wll negatively inpact a property ower's
ability to obtain financing.

103 ELM STREET
PITTSFIELD, MA 012016503

4134432mM



Qoportunity to  Comment Page 2 December 22, 1999

Very truly vyours,

i sl

Ermno S. Barbalunga Jr.
Presi dent .

ESB: kch

cc:

J.Lyn Cutler

Proj ect Coor di nat or

Departnent of Environmental Protection
Western Regional Office

436 Dwight Street

Springfield, M\ 01103

Nancy E. Harper

Envi r onnent al Protection Division
Ofice of the Attorney General

200 Portland Street

Boston, MA 02114

Assistant Attorney Ceneral

Environment and Natural Resources Division
U.S. Department of Justice

P.Q Box 7611

Ben Franklin Station

Washington, D.C. 20044

Richard F. Webb

Ofice of the Attorney General
55 Hm Street

P.Q-Box 120

Hartford, CT 06141-0120

Mchael T. Carroll

Manager, Pittsfield Renediation Programs
Corporate Environmental  Prograns

General Electric Conpany

100 Wbodl awn Avenue

Pittsfield, M\ 01201

Jeffrey M. Bernstein, Esq.
Bernstein, Qushner & Kimmel, P.C
e Court Street, Suite 700

Boston, MA 02108
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e CITY COUNCIL

Naled 1fi3/00
MA-9
Jim Brassard CITY oF PITTSFIELD 413-445-7524
Councilior, Ward 2 Fax 413-445-2664
35 Dalton Avenue e-mail: cavalier@berkshirenet.com

Pittsfield, MA 01201
January 2, 2000

To Assigant Attorney Generd, Environment and Natura Resources Divison;

| am writing this letter to expressconcerns that | have with the PCB Consent Decree
involving the city of Rittsfiedld Massachusetts.

Fird, | must protest in the highest manner possible the location of Hill 78 within the city
boundaries. If al the other parts of soil from private property can be trucked away from
the city, | do not understand why the city of Fittsfield must become ahome to a Toxic.
Waste Dump known as hill 78. | also have some serious concerns about the use of
Building 71 as a consolidation area. | do not believe that this was ever made public in any
of the press releases or statements published in the locd media. The plan to instal ahiner
and leachate collection system will not prevent the |leskage that is aready happing on
Hill 78 according to the Environmental Protection Agency. | stand firmly against any
holding area of contaminated soil within the city limits of Attsfidd. This soil should be
trucked away the same as dl the other soil was from private property.

However, the most frightening thought | can see in the consent decree is the possbihty
of an additiona Toxic Waste Dump in the vicinity of New Y ork Avenue and Merrill Road.
This area, according to the decree will be nearly as high as Hill 78 (1,050 feet), at 1,027
feet maximum eevation. Thiswill in fact be the second such unwanted waste Ste within
shadows of a Rittsfield Pubic Grammar School and located in the middle of aresdentid
area.

Some how the words LOVE CANAL keep coming into my mind. If dl we are going to
do isdlow this contaminated soil to be transferred from one Ste to another only afew
blocks away, then why are we bothering a dl ?

Once again | repest, | am totaly againg any effort to dlow Hill 78 to remain in the city
of Fittsfield and | am even more, opposed to the additiona establishment of Building 71
and an additiond Hill near the New Y ork Avenue and Merrill Road Intersection.

= 7 -t .
pectfully 90yl F T
¢s L. Brassard DEPARTMENT OF JUSTICE

ﬂ%&f«j& ﬂW&

LANDS DIVISION
ENFOACEMENT RECORDS




- HOUBATONIC - Jea

Twenty Bank Row, Suite 206, Pittsfield, MA 01201

Tel: 413/499-6112  Fax: 413 / 499-3924 ‘
“MA-10

January 11, 2000

Mr. Bryan Olson

U.S. EPA

One Congress-Street

HBT

Boston, Massachusetts 02114

Ms. Cindy Huber

Assistant Attorney General,

Environmentd and Natural Resources Divison
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Mr. Olson and Ms. Huber,

The Housatonic River Initiative respectively requedts that the comment period for the
Generd Electric / EPA consent decree be extended further. There are many reasons that this
comment period should be extended further. The 30 days extension aready agreed to by EPA
fdls far short of how much time the public should have to comment. These decisions were ten
years in the making and Berkshire County will have to live with these decisons forever.

1) The legd document was years in the making and is of extraordinary length and complexity.
The fact that this is a public comment period and the public has not been included in many
aspects of the closed door negotiations starts us off at a disadvantage. We have to study , ask
questions, just to begin to understand some sections of the decree To expect the public to
intelligently comment on this document in a few short months is unreasonable. The amount of
personnel and resources the agencies put into this document and the time it took to put it into
words and release it to the public spesks to its complexity. Many times when asking questions
about the consent decree at the Citizen Coordinating Committee we were repeatedly told that
the confidentidity agreement prevents EPA from public discussion of these matters.

2) EPA has extended the comment period for other documents at this Ste that are far less
complex that the consent decree. -

i B .
. ; PR |
Board of Directors *
Erik Bruun, Great Barrington: George Darey, Lenox; Benno Friedman, Sheffield: Mickey Friedman, Great Barrington: Ted Giddings, Lenox;
Tim Gray, Lee; Chris Hodgkins, Lee; Betty Phinney, Lenox; Don Roeder, Stockbridge; Tom Stokes, Stockbridge; George Wislocki, Pittsfield |

JR—



3)At the recently held public meseting in Connecticut it was gpparent that Comnecticut resdents
have never before had any publicized public megtings on this matter during the almest ten years
we have been involved in this Ste Many were unaware of the negotiations and consent decree.
They were given copies of the consant decree with dmogt two thirds of the public comment
period eapsed.

4) Parts of this consent decree include decisons that will forever effect neighborhoods aroundk-.
the GE faallity and downdream on the Housatonic River. GE will get rdief for paforming these

remedies If these decisons are not supported by the effected property owners is the consent
decree redly acting in the publics interest?

We hope you will consider this request

Sincerely, /
e ey 57?

Timothy Gray / for the Housatonic River Initiative
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MA-11

25 Lowden Street
Pittsfield M\ 01201
January 22, 2000

Bryan (Olson

US EPA

One Congressstreet (HBI)
Boston MA 02114

Dear M. dson:

This letter is in response to the request for coments on the
consent degree outlining legal requirements for the cleanup
of PCB contamination al ong the Housatonic River.

Ny property at 25 Lowden Street has river frontage within

the first two niles of the proposed cleanup, but not within
the first half nile. Soil tests have been done by both GE and
the EPA

khen the crew from the EPA was here we discussed the potential
cleanup and noted that the shape of ny very steep river bank
mght pose problens. | would hope that any and all efforts
to dredge the river in this area and to dig into the bank
would not risk undermning the back yard or the in-ground
swinming pool. | believe that any alteration to the bank
mst be acconpanied by placing rip-rap or sonme other barrier
to the erosion effect of the current.

Thank you for your consideration of this recomendation.

Sincerely,

CancbinChurd,,

Caroline Church



131 Deer HII Hd.
Richmond, MA 01254

Jan. 3, 2000

. Bryan {dson

.5. EPA

Congress St. (HBT) ¢
yston, MA 02114

Re: Public comment on the consent decree
between EPA & GE on PCB's in Pittsfield.

Dear wMr. dson,

M/ comment is to urge that GE be nade to renediate the contam nated
material it renmoves from the Housatonic River. Just noving this material
to HIl 78 does nothing to make it harmess in the future. | consider
it a bandaid solution.

In the case of the Rose site on Balance Rock Road a few vyears ago,
with work done by Maxymilian, the process (was it thermal oxidizing?)
was done relrively quickly, the equipnent taken away;and the |andscape

now |ooks veéry natural. Mst of all; it is now SAFE Hll 78 could
be rendered harmess in the same way. The technology is there. Why
not use it.

| hope EPA insists on that, so that these toxics Wl not return to
haunt us in the future.

Sincerely,

JICRYS \P\J\ow‘?/

Maria V. Morray



SHAPIRO HABER & URMY LLP

Anorneys at Law

Thomas G. Shapiro
Edward F. Haber
Thomas V. Urmy, Jr.
Michelle H. Blauner
Andrew A. Rainer

Theodore M. Hess-Mahan
Christine E. Morin

Bv Fax and Reqular Malil

Ms. J. Lyn Cutler

Department of Environmental Protection
436 Dwight Street

Springfield, MA 01103

Ms. Nancy E. Harper
Environmental  Protection  Division
Office of the Attorney General
200 Portland Street

Boston, MA 02214

Ms. Lois Schiffer

Assistant  Attorney General

Environment and Natural Resources
Division -

U.S. Department of Justice

P.O. Box 7811

Washington, DC 20044

Counsel

Lawrence D. Shubow
Alfred J. O'Donovan

MA =13

E-mal: shu@shulaw.com

January 26, 2000

‘Mr. Richard F. Webb

Office of the Attorney General
55 EIm Street, PO Box 120
Hartford, CT 06141

Mr. Michael T. Carroll

Manager, Pittsfield Remediation Pgm.
General Electric Company

100 Woodlawn Avenue

Pittsfield, MA 01201

Mr. Jeffrey M. Bernstein
Bernstein, Cushner & Kimmell, P.C
One Court Street

Suite 700

Boston, MA 02108

Re:  United States v. General Electric Co., DJ Ref. §0-1 1-3-1479
Notice of Proposed Settlement Under M.G.L. ¢.21E, §3A(j)}2)

Ladies and Gentlemen:

| am submitting these comments on behalf of Get REAL, a group of residential
property owners who have been affected by General Electric's years of contamination
in the City of Pittsfield. The group includes a number of residents, such as Roberta
Orsi and Irene Cody, who received notice of the contribution protection proposed to be

provided to GE under the terms of a Consent Decree that has b
United States District Court for the District of Massachusetts.




SHAPIRO HABER & URMY LLP

Ms. d. Lyn Cutler, et al. Page 2
January 26, 2000

The proposal to provide contribution protection to General Electric is just one of
the many respects in which federal and state regulators have forsaken the interests of
innocent property owners in the deal they wish to strike with GE.

This abandonment of affected citizens began when GE and regulators refused to |,
allow property owner representatives to participate in the negotiations that led up+to the
proposed Consent Decree, and instead imposed a wall of secrecy around the
development of its most important terms. Regulators assured property owners that
their interests would not be addressed, let alone compromised, in those negotiations -~
and then proceeded to address and compromise those interests.

In its most troubling form, the contribution protection proposed to be provided to
GE may operate to shield the company from having to fully account for damage it has
done to properties along the Housatonic River, Silver Lake, and any other area “to
which waste materials that originated at the GE Plant Area have migrated.” The clean-
up standards provided for in the Consent Decree wil allow GE to leave quantities of
PCRBs, dioxin, and other hazardous materials on these properties, and the owners of
these properties-who bear absolutely no responsibility for the pollution - will face a
choice between paying (if they can) to remove the contaminants themselves or living
with the contaminants indefinitely.

It is clear from other terms of the Consent Decree that contaminants will be left
on these properties. Most notably, the clean-up standards for residential properties
abutting the River and Silver Lake do not require removal of all PCBs above 2 parts per
million (as was done in the clean-up of Allendale School or the first 17 residential fill
properties that were remediated in Pittsfield), but will entail “averaging” of PCB
concentrations. Moreover, although soils at a depth of three feet are considered
accessible under the Massachusetts Contingency Plan, the clean-up standards for
properties abutting the River and Silver Lake contemplate “averaging” concentrations of
PCBs from one to fifteen feet below ground surface.

That this contribution protection isto be given to GE is all the more astounding
because our regulators have themselves documented that properties cleaned up along
the Housatonic River can and have become re-contaminated within a matter of years.
Thus, even property owners who get a clean-up under the terms of the Consent Decree
may soon find themselves with renewed contamination, and no one to help them clean
it up.

It is also astounding that contribution protection is to be given today for
properties that have not yet even been identified, and whose owners therefore cannot
meaningfully evaluate how they will be affected. It does not seem too hard to imagine
that. ten years from now. a property owner will discover that “waste materials that



SHAPIRO HABER & URMY LLP

J. Lyn Cutler Page 3
January 26, 2000

originated at the GE Plant Area have migrated” to his or her property, but will be unable
to recover from GE for even the costs of testing the extent of that contamination.
Indeed, it will be entirely in the discretion of regulators as to whether that person’s
property gets cleaned up at all.

Although we do not believe it is the intent of regulators, we also anticipate an
argument by GE that even the owners of residential fill properties that did not receive
PCB contamination by “migration” will be subject to the contribution bar. The “matters
addressed” by the Consent Decree include “all work performed and to be performed by
[GE] pursuant to this Consent Decree.” in the Consent Decree, GE undertakes to do
work under the terms of new Administrative Order, attached as an exhibit to the Decree,
governing the clean-up of residential fill properties.

In a fact sheet disseminated by the Massachusetts Attorney General's Office
concerning the scope of the proposed contribution protection, the Attorney General's
office acknowledges that the scope of the claims that will be barred “remains somewhat
unresolved.” The fact sheet also acknowledges that GE may well take the position in
court that claims the regulators think are not barred by the proposed contribution
protection are in fact barred. If regulators truly want to protect the interests of innocent
property owners, they must insist on a specific agreement by GE on what “contribution”
and “cost recovery” claims are to be barred and required a covenant by GE that it would
not advance a different interpretation in court. Indeed, given the equities, we believe
they should refuse contribution protection with respect to any residential property.

As noted above, the proposed contribution protection is only one of the ways in
which innocent property owners may be harmed by the planned agreements with GE.
Get REAL will submit comments on the others within the extended time period
prescribed for public comment under federal law.

Sincerely,



SEAPH O Hag VR U My 1y

LETRIITUNENE I

TS e Sty By oo WM A} 01

MS. LIS 1'CLiFF.2

ASGISTANT ATTORD 1Y CENZIA

ENVIRCIMEITAL, ANT NATUVAL IESIIR 1S EIVISIo.g
.85, DLPAITMEPT 0 JISTICk

O Ba¢ 7611

ARSEUNCU'ON, D, 20044



- CITY COUNCIL -

" MA-14
CITY OFPITTSFIELD

Jm Brassard 413-445-7524
Councillor, Ward 2 Fax 413-445-2664

35 Dalton Avenue emal: cavalier@berkshirenet.com
Pittsfield, MA 01201

January 3 1, 2000
To Assistant Attorney General, Environment and Natural Resources;
This letter is a follow up to one dated January 2, 2000.

After taking at length with officids from the EPA and the city. | believe that fird letter
was too harsh in its criticism of the consent decree between the city of Pittsfield, Genera
Electric and the Environmentd Agencies.

| have been assured that al the most recent technology will be used in monitoring Hi1178.
1 have as0 been assured that the height of the hill will be somewhat lower thet it
currently is and thet every effort will be made to make it estheticaly pleasing to the eye.

We are al aware that the best made plans can still go wrong. However, at this point, |
now fed that this settlement is the best we can currently negotiate. | expect the testing
and monitoring of Hill 78 will be closdly waiched and that in the event that a hgppening
occurs, the Environmental Protection Agency will indeed correct it and will inform dl the
parties involved immediately. The reclaiming of the indudtrid heart of our city should
remain asafoca point of the settlement. This land will provide a Space where new
businesses can grow and prosper.

While the agreement will never please everyone, including mysdlf, | do beievethat it is
in the best interest of the city, it's residents and it's future, that the consent decree be
approved.

Res;?ectﬁjl]y,

3ames L. Brassad
" Councillor, Ward 7

DEFARTMENT OF JUSTICE 7

FEB -3 2230

LANDS pivisl
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CITY OF PITTSFIELD

Jim Brassard 413-445-7524
Coungcillor, Ward 2 Fax 413445-2664
% Ddton Avenue e-mail: cavalier@berkshirenet.com

Pittsfield. MA 01201

January 2, 2000

To Assistant Attorney General, Environment and Natura Resources Division,

| am writing this letter to express concerns that | have with the PCB Consent Decree
involving the city of Pittsfield M assachusetts.

Fig, | must protest in the highest manner possible the location of Hill 78 within the city
boundaries. Ifall the other parts of soil from private property can be trucked away from
the city, | do not understand why the city of Pittsfield must become a home to a Toxic
Waste Dump known as hil]l 78. | aso have some serious concerns about the use of
Building 71 as a consolidation area. | do not believe that this was ever made public in any
of the press releases or statements published in the local media. The plan to ingtall a liner
and leachate collection system will not prevent the leakage that is aready happening on
Hill 78 according to the Environmental Protection Agency. T stand firmly against any
holding area.of contaminated soil within the city limits of Attsfield. This soil should be
trucked away the same as al the other soil was from private property.

However, the most frightening thought | can see in the consent decree is the possibility
of an additional Toxic Waste Dump in the vicinity of New York Avenue and Merrill Road.
This area, according to the decree will be nearly as high as Hill 78 (1,050 fest), at 1,027
feet maximum devation. Thiswill in fact be the second such unwanted waste Ste within
shadows of a Pittsfield Pubic Grammar School and located in the middle of a residential
area.

Some how the words LOVE CANAL keep coming into my mind. If dl we-are going to
do is alow this contaminated soil to be transferred from one site to another only a few
blocks away, then why are we bothering at all ?

Once again | repeat, | am totally against any effort to alow Hill 78 to remain in the city
of Pittsfield and | am even more opposed to the additional establishment of Building 71
and an additiona Hill near the New York Avenue and Men-ill Road Intersection.

90 -)1- 21977

pectfully, _
es L. Brassard DERARTMENT OF JUSTICE ]
4&%
JAN 18 2000
DIVISION
ENFOL:ggﬁENT RECORDS




Jim Brassard
Councillor, Ward 2
35 Dalton Avenue
Pittsfield, MA 0120

Assistant Attomey General Environment
And Natural Resources Division, U.S.
P.O. Box 761 |, Ben Franklin Station
Washington, D.C. 20044

DJ No. 90-1 1-3-1479.90-1 1-3-14792
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CHAMBER

O F T H

65 West Sueat

Pittsfigld

Massachuselts

1201

Tol (413) 405-4000

Fax (413) 4474641
chamber @berksnirabiz. org
www.berkshirebiz. org

Afiaios:

Central Berkshire County
Deveispment Carparation
1CBCDC) & Cualnty
Educanonal Schotaste
Trust, dnc. (QUEST)

E BERKSHIRES

February 18, 2000

Assistant Attorney Genera

Environment and Natural Resources Division
U. S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Sr or Madam:
Subject Case File Numbers, DJ#90-11-3-1479, 90-11-3-1479Z

On behaf of the 1,200 members of the Chamber of Commerce of the Berkshires, we
support the settlement relative to the GE-Pittsfield site and Housatonic River as
embodied in the consent decree between GE and the EPA, and other government
agencies.

It is our opinion that the consent decree adequately addresses the environmental

concerns of our region. It ensures that work on the cleanup of theriver, the GE
plant site, and numerous other properties will proceed on the expedited schedule
outlined by the EPA more than a year ago. We are pleased many of the cleanup
projects are adready underway.

The signing of the consent decree brings closer to redity a brownfields agreement
between the City of RAittsfield and GE aimed at helping the city rehabilitate the 250-
acre former GE gte. The ruvendion of thisindudrid Steis critica for the future
economic growth of our region. Mot sgnificantly, the consent degree protects the
health of &l residents of Berkshire County. This action also paves the way for
business development and encourages companies and individuals to relocate to the
Berkshires.
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Assistant Attorney General

Page 2
February 18, 2000

The Chamber extends its appreciation to al members of the government teams who
-diligently worked to finalize the consent decree and related documents. The focused
and prolonged efforts throughout the negotiations are aready paying dividends. They
have helped create a new wave of excitement in Berkshire County contributing to the
momentum for other tourism and economic development opportunities, such as a
runway extension project a the Pittsfield Municipa Airport, a new ballpark and
restoration of the Colonia Thestre.

In conclusion, it isin the best interests of the Berkshire region thet we give the
consent decree, as presented, our vote of confidence. This expeditious and
comprehengve solution will bring the closure necessary to continuing the rebii of a
key industria Site as we reclaim our environment and create a new future for

Pittsfield and Berkshire County.

Sincerely,

es H. Lynch, Jr!
ir of the Board
ylock Federal Credit Union)

President & CEQ

JHL/DBCC/erg

cc: Bryan Olsen, U.S. EPA
boardiepacd doc
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UL 11 U O O 0 | I Y

: é}\ U.SPESTAGE

W @
' PN . @ .
o ) 270035
MDD HMETER 132082

T | | A R

- om o owm kL




- | ) -fs"}ééa £
Appalachlan Mountam 50 ‘ _ |
February 21,2000 T | ) Mk"'b

Mt. Bryan Olson
United States Environmental Protecuon Agency
One Congress S t

Boston, MA 02114

Cynthia Huber
Assistant Attorney Genera
Environment and Narural Resources Division
United States Department  of Justice
PO. Box 7611
Ben Franklin Station
Washington, DC 20044

Re: DJ #90_-11-3-1479 and 90-11-3-1279Z7
Consent Decree for PCB Remediation of the Housatonic River

Dear Mr. Olson and Ms. Huber:

On behalf of over 85,000 Appalachian Mountain Club members, of whom 40,000 Live in
Massachusetts and Connecticut, I am writing with concerns about the Consent Decree for
Polychlorinated Biphenyls (PCBs) Remediation of the Housatonic River. The Appalachian
Mountain Club promotes the protection, enjoyment and wise use'of the mountains, rivers
and trails of the Northeast. Central to our missien is the belief that mountains and nvers
have an intrnsic worth and aso provide recreationa opporeunity, spirirual renewa and
ecological and economic health for the region. The Housatonic Watershed in particular is a
natural, recregtional and cultural resource that is highly valued by our members and by the
organization as a whole.

After years of contention, that the removal of PCBs from the Housatonic River in Pittsfield
has begun is cause for celebration. Removing the PCBs from the river bottom at and close

to the source of contamination Will improve the prospects for the entire river system.
Avoidance of years of protracted legal battles over the Superfund designation will alow the
Environmental Protection Agency to proceed with the second phase of the river clean up.
These are some of the very positive cutcomes of the Consent Decree. However, there are
areas that could be improved in order to protect public heath and the ecological well being
of the Housatonic watershed. Among the issues that remain unresolved through the Consent
Decree are the following

. Main Office » Five Joy Street, Bostori, MA 02108-1490 617-523-0636 / FAX 617-523-0722
Pinkham Notch Visitor Center « Route 16, Box 298, Gorham, NH 035810298 603-466-2721 / Business & Reservations FAX 603-466-2720 / ngrams Office FAX 603-465-2822
Mt. Greylock Visiter Center & Bascom Lodge * Box 1800, Lanesboro, MA 01237-1800 4134430011 or 413-743-1591 / FAX 413-442-5010
) - wwwoutdoors.org - ' 7 .

1007, Powt-Consumer Recycled Paper



5. We are concerned thar the Naturd Resource Damages are set at $17 million. Although
no financial amount can be placed on the damage done to the river system, and on the
human and ecological health lost due to the contamination of PCBs, this assessment

seems extremely low.

6. One of the central tenets of environmental legidation is public comment and open
public processes. Although we understand thar extenuating ctrcurnstances required
closed-door negotiations to arrive at the terms leading to the Consent Decree, we are
concerned that this not set a precedent Involving the public iscentral to the success of
this clean-up plan and all subsequent plans for the Housatonic River remediation. The
EPA should continue to publicize and conduct regular public meetings to provide
information and receive public input in both states throughout the process. The EPA
should aso continue to involve the Citizen's Coordinating Committee throughout the
rest of the process.

Thank you for your efforts to protect the public health and ecological well being of the
Housatonic River.

Berlkshire Conservatdon Advocate
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HOUSE OF REPRESENTATIVES . M A b , 7

STATE HOUSE, BOSTON 02133-1054

Chairman
Committee an
PETER J. LARKIN Commaerce and Labor
REPRESENTATIVE -
380 BERKSHIRE DISTRICT ROOM 43, STATE HOUSE

TEL. (617) 722-2030
FAx (617} 722-221%

E-Mail: Rep.PeterLarkin@ state.ma.us

PITTSFIELD, MA
TEL. {413} 448-8714

February 22, 2000

Ms. Lois Schiffer

Assigant Attorney Generd

Environmentd and Naturd Resources Divison
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

RE: Case File Numbers, D3#90-11-3-1479, 90-1 |-3-14792
Dear Ms. Schiffer:

In the summer of 1997, |, dong with other eected representatives of the city of
Rittsfidd, including Senator Kennedy, Senator Kerry, and Congressman Olver, asked GE,
the EPA, and other sate and federd regulators to enter into negotiations to resolve the
many environmenta and economic problems which have beset our community. These
negotiations were intended to address the issues of resdentid contamination, the cleanup
and redevelopment of theindudtria facility, and the cleanup of the Housatonic River.

We asked for these negotiations to ensure that the future economic opportunities of
Aittsfidd and Berkshire County would not be contingent upon the long-standing
regulatory battle between GE and the EPA.

Today, on the eve of the closing of public comment on the consent decree that
evolved out of these negotiations, | would like to add my voice to the others who have
expressed their support for this historic document.  Through the efforts of many, the
resdents of Attsfied, the Genera Electric Company, the regulators, and the negotiating
team have been given a unique opportunity to create a new opportunity for
environmenta and economic revitdization of our city and Berkshire County. This
negotiated solution recognizes the importance of the indudtrid Ste as an economic
generator while baancing the need for cleanup of our community. A cleaned-up . o
community and industrial Ste will greetly contribute to the betterment of our region, t: -t (it -
socidly, spiritudly, and economicaly. The consent decree lays out a pi W
will achieve our godls for remediation of our industrial land and the beg 2
restoration of our river.

VST OF JUSTICE

LANDS DIVISION .
ENFORCEMENT RECORDS
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| would dso like to take this opportunity to express my gratitude to all those
involved with the negotiations and with the production of the consent decree for your
efforts on behdf of the City of Pittsfield and Berkshire County to achieve a settlement
with Generd Electric. But for ther efforts, we would not have this historical agreement
today that had proven to be so dusivein the past. Everyone's understanding of and
commitment to solving the issues that face the communities in Berkshire County
delivered an unprecedented level of cooperation on all Sdes

Due to the commitment of al interested parties, we have been able to achieve an
agreement that preserves our environmenta health and ensures our economic prosperity.
| sncerely thank you for this opportunity to express my resounding support for the
consent decree and to gpplaud the time, effort and perseverance that was involved to
bring this document forth.

State R&presentative, Third Berkshire District
Chairman, Joint Committee on Commerce and Labor

cc: Mr. Brian Olsen, U.S. EPA
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HOUSE OF REPRESENTATIVES '
STATE HOUSE, BOSTON 02133-1054

Chalimarn
Committee on
PETER 1. LARKIN Cbmn::i and Labor

REPRESENTATIVE ROOM 43, STATE HOUSE
aro BERKSHIRE DISTRICT ' TEL. (617) 722-2020

PITTSFIELD, MA ) ) Fax (§17) 722-2215
TEL. (413) A48-8714 E-M3il: Rep.PeterLarkin @ state.ma.us
February- 22, 2000

Ms. Lois Schiffer

Assgtant Attorney General

Environmental and Natural Resources Divison
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, DC 20044

RE: Case File Numbers, DJ#90-11-3-1479, 90-11-3-1479Z
Dear Ms. Schiffer:

In the summer of 1997, I, dong with other elected representatives of the city of
Attsfidd, induding Senator Kennedy, Senator Kerry, and Congressman Olver, asked GE,
the EPA, and other state and federal regulators to enter into negotiations to resolve the
many environmenta and economic problems which have beset our community. These
negotiations were intended to address the issues of residentiad contarnination, the cleanup
and redevelopment of the industrial facility, and the cleanup of the Housstonic River.

We asked for these negotiations to ensure that the future economic opportunities of
PFittsfield and Berkshire County would not be contingent upon the long-standing
regulatory battle between GE and the EPA.

Today, on the eve of the closing of public comment on the consent decree that
evolved out Of these negotiations, | would like to add my voice t0 the others who have
expressed their support for this historic document. Through the efforts of many, the
resdents of Fittsfield, the General Electric Company, the regulators, and the negotiating
team have been given a unique opportunity to create a new opportunity for
environmental and €CONOMIC revitalization Of our city and Berkshire County. This
negotiated S0|Ution recognizes the importance of the industrial Ste as an economic
generator while balancing the need for cleanup of our community. A eleaned-up
community and industrial site will greatly contribute t0 the betterment Of OUt region,
socially, spiritually, and economically. The consent d- ays out a plan by which we
will achieve out goals for remediation of our industrial land and the beginning of the
restoration of our river.



I would also like to take this opportunity to express my gratitude to alf those
involved with the negotiations and with the production of the consent decree for your
efforts op behalf of the City of Pittsfield and Betkshire County to achieve a scttlement
with General Electric. But for their efforts, we would not have this historical agresment
today that had proven to be so elusive in the. pest. Everyone’s understanding Of and
commitment to solving the issues that fact the communitiesin Berkshire County
delivered an unprecedented level of cooperation on all Sdes

Due to the commitment of al interested patties, We have been able to achieve an
agreement that preserves our environmental health and ensures our cconomic prosperity.
| sincerely thank you for this opportunity to express my resounding support for the

consent decree and to applaud the ‘time, effort and perseverance that was involved to
bring this document forth.

State Representative, Third Berkshire District
Chairman, Joint Committee on Commerce and Labor

cc: Mr. Brian Olsen, U.S. EPA
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DIANA LIBERTO February 22, 2000

MA OVERNIGHT DELIVERY
Bryan d son

US EPA One Congress St.(HBT)
Boston, MA 02114

Assistant Attorney Ceneral

Environnent and Natural® Resources Division
US Departnent of Justice

P.O Box 7611

Ben Franklin Station

Washi ngton, DC 20044

Re: Unttkd Bimttes, et al. v. General Elecric €o., €.A. Ne. 99-
30225=-Map, D J. Ref . 90-11-3-1479 & 90-11-3-14792

W are witing on behalf of our clients, Caroline
Church, Dorothy GCohen, Thomas and Frances Ferguson, Abby Kramer
Mayou, CGerald and Patricia Reder, Gaendolyn Sears, Tim and Nancy
Snith, and thé Mldred L. Zimernman Trust, to comment on the
proposed Consent Decree among and between the United States, the
Commonweal th  of  Massachusetts, the State of Connecticut and the
Ceneral FEectric Conpany with respect to PCB contamnation in and
near Pittsfield, Mssachusetts and along the Housatonic River.

Qur clients object to the entry of this Consent Decree,
which they believe is inadequate and puts them and the
environment, at risk of continuing harm from exposure to PCBs.
The Consent Decree does not require abatenment of all
contam nation which exists at Ilevels acknow edged by EPA to be
potentially harnful. The Decree also fails to address inportant
sources and potential sources of contanination. Thus, the Decree
accepts and preserves unacceptable risks of exposure, olf DEPARTMENT OF JUSs™
continued contamnation, and of recontam nation.

LANDS DIVISION
ENFORCEMENT RECOF




KoHN, SWIFT & GRar, P.C. ConmnuaTion SteeT NO. 2 TO Bryan d son
Asst. Attorney Gen.
February 22, 2000

Recent news reports and other evidence underscore the
i nadequacy of the proposed consent Decree. The Decree was
drafted with the assunption that there was no contamination, or
sources of contamination, in or near the Wst Branchsof the
Housatonic, which is one of that river's principal tributaries.
In December 1999, however, news reports announced that
“significant levels of PCB contamnation had been found in soil
and sedi ment sanpl es that EPA had taken fromthe Wst Branch in
the hopes of obtaining "background" levels to conpare to sanples
that were to be taken below the confluence of the East and West
Branches of the Housatonic River

In addition, PCB levels found in the West Branch near
Dorothy Anbs Park = an area thought to be wclean” and appropriate
for children = were alarmngly high, with one hotspot al one
measuring over 7,000 ppmof pcBs at or near the surface. The
severity of this situation is underscored by the fact that, just
recently, that Park was reopened (with new playground equipment
installed for children) after a two-year "cleanup" effort by CE
According to a letter to GE from the Mssachusetts Departnent of
Environmental Protection, NAPL plumes in groundwater under the
park may be to blame for this newy discovered contam nation

In addition, the decision to conpletely wite off any
future use of Pittsfield s groundwater supply is irresponsible,
and denonstrates the short-sightedness of the Consent Decree.

Not only does that decision foreclose Pittsfield s residents from
ever being able to utilize their groundwater as a source of

potable water, but this groundwater flows almost entirely toward,
and into, the Housatonic. Thus, over time, even if CGE were to
conpletely remove all PcBs fromthe riverbed and riverbanks,
there woul d be recontam nation and future mgrati on of PCBs
throughout the watershed and floodpl ain.

Accordingly, the parties' conpromse is sinply
unaccept abl e and defeats the purpose for the Decree. |ndeed,
federal courts have rejected simlar consent decrees because of
this same problem

In addition, our clients object to the following
defects in the Consent Decree:



KoHn, SWIFT & GRar, P.C. CONTINUATION SHEET No. 3 To Bryan Olson
Asst. Attorney GCen.
February 22, 2000

1. It only provides for renoval and cleanup of the first
2.5 feet of the river's soils and sedinents.
2. It accepts the use of an untested nethod of capping the

river bottom with a geotextile material that has never
before been used in this sort of environnent.

3. It unreasonably relies on spatial averaging for
sanpling and testing, when recent events have
denonstrated the inability of this nethod to identify
and locate dangerous hotspots of PCB contam nation.

4. It leaves in place the landfill at HII 78, which is
only vyards from the Alendale public elenmentary school,
and which news reports have noted presents a very real
danger of threatened future releases of PCBs and PCB
mgration into the environment and groundwater supply.

5. It leaves significant amounts of PCBs in Silver Lake, a
twenty-nine acre lake that overflows into the
Housatonic via a concrete conduit.

Qur clients are not oblivious to the fact that CGE is a
tenacious and obstinate corporation, which has been fined for
Pittsfield PCB-related duplicity. They also appreciate that it

has taken years just to get to this point. However, the future
of many, many Berkshire County fanilies, as well as the

envi ronment , including over one hundred threatened or endangered
species, is at stake. If EPA cannot convince GE to undertake a

nore conprehensive effort at cleaning up the area, then EPA
should pursue the plan it first announced, and then apparently
dropped, several vyears ago = place the area on the National
Priorities List, undertake the cleanup, and then send CE the

bill. The largest corporation in the world can afford to do a
nore conprehensive cleanup; indeed, it is unlikely that the
cleanup contenplated in the Consent Decree is even material to
CGE s financial per f or mance. GE should not benefit from a deal it
cut at the expense of our clients, the Housatonic R ver, the
Pittsfield comunity and the environment.

Again, on behalf of our clients, we urge you to
withdraw the current proposed Consent Decree and demand from CGE a



KoHN, Swrr & Grar, P.C. ConmnuaTion SHEET No. 4 70 Bryan QO 'son
Asst. Attorney Cen.
February 22, 2000

safer, cleaner solution to this environnmental and public health

di saster.
‘;i};(tly ypurs,

Neil L. dazer

ce:  Cristobal Bonifaz, Esquire
Martin J. Drurso, Esquire
Michael J. Boni, Esquire



CITIZENS FOR PCDB REMOVAL
¢/o 20 Bank Row

Attfidd, MA 01201

Februay 22, 2000

Mr. Bryan Olson Assgat Attorney Generd

U.S. EPA Environment and Naurd Resources Dividon
One Congress S (HBT) U.S. Depatment of Judice

Bogton, MA 02114 P.O. Box 7611

Ben Franklin Saion
Washington, D.C. 20044

RE: DI#: 90-11-S1479, 90-11-3-14792 MA" |1

Citizens for PCB Removd bdieves tha PCBs are hamful to public hedth. Nat only are they probeble

carcnogens, but they have been proven to be hormone disupters and can cause lower 1Qs. The dudies
reaching these ¢onclusions ae not timited to the United States. Mogt of the world has banned the use of
PCBs and we bdieve that these chemicds mug be removed from our environment.

Citizens for PCB Removd (“CPR”) bdieves any stlement concaning PCB and other contamination
in AttSidd and Berkshire County, Massachusetts must accomplish a few badc gods 1) it must provide for
a thorough deen up; 2) it must leave open options for deding with future problems when they arise 3) it
mus not baance the sattlement on the backs of innocent property owners and taxpayers. The Consant
Decree and the gppended work plans are a good dart to accomplishing a thorough dean up; but are just thet
- a beginning. The Consant Decree is lacking in many ways. Our comments are informd, not technicd,
but date our passonae beief thet the Consent Decree needs modification.

1 The settlement burdens innocent property owners in a way that is not in the public interest.

The Consant Decree (“CD”) contains 68 pages of cross covenants not to sue and grants of
contribution protection which protect the United States government and the governments of Massachusdtts
and Connecticut and the defendant, Generd Electric, while leaving dl other property owners who own land
containing Generd Eledtric fill or which was contaminated by the river exposad to potentia future lighility.
Those owners are nat only innocent of any role in causng the pollution, but have already been victimized
by it. Leaving them exposad to future lidhility while leting Generd Eledtric off the hook is nat in the
public interes.

The CD provides, in paragraph 189, that dl parties to the CD preserve dl ther rights againg all
others not parties to it.  Thus innocent property owners may be held lidble under CERCLA or MGL c. 21E,
for future problems causad by Generd Electric's pallution.  While the lav may dlow ligallity to be
impossd on innocent property owners it is our underdanding thet the public palicy behind the lav seeks to
enaure that there is some party avaladle who can be hdd respongble for deaning up the pallution.  The
need to hold someone liable, even an innocent someone, Smply does not gpply here. Thisis not a case
where the polluter is unknown, or is bankrupt, or whose assts are for some other reason unavailable for
deen up. The palluter here is a party to this agreement and is not only  solvent-but-in—fact is oneof the -
wedthiest companies in the world. A palicy designed to enaure that funds ard avAEBIE totclean dpy - -~
pallution is not sarved by shifting the future burden from a wedthy culpsble defendant to innocent pe
with veslly fewer resources CER 28 00
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The potential for future liability is very real. Many properties are beiig cleaned only to a depth of a
few feet. Deeper contamination is not being addressed. -Particularly for the “oxbow properties” (see #7)
which are filled to a depth of as much as 20 plus feet and which have not been thoroughly tested, the
potential exists for future releases which could impact the river. Liability for that clean up, should it be
needed, should not fall on the property owners. If the plaintiff government agencies are confident that the
solution they have agreed upon is indeed protective of public health and safety for the long term, they
should, in this CD or an appended document, grant immunity from future liability to ah contaminated
property owners.

In addition, in paragraph 189, the CD specifically sites the right of contribution as one of the rights
reserved by the parties against all others. Moreover, in paragraphs 194 and 195, the CD grants to the State
of Massachusetts and the City of Pittsfield, the same contribution protection it grants to General Electric,
should those entities acquire an interest in land that iS the subject of this CD. Government agencies entered-
into negotiations that did not permit other interested parties to participate, then secured for themselves
protection from liability while specifically preserving the potential for future liability of innocent property
owners who were not allowed to participate. If forced to fund a clean up under CERCLA or MGL c.21,
these property owners could not then seek contribution from General Electric. General Electric, however,
can still seek contribution from them. Defending oneself is expensive; and where, as here,. the polluter is
being exonerated from future liability, there is no need for them to retain a right to contribution.

2. The Consent Decree does not appear to leave the agencies the flexibility they need to deal
with inadequate cleanups or subsequent recontamination of residential and commercial
properties.

One of our longstanding concerns has been the use of widespread discrete testing to investigate fill
which could have been deposited in very small areas but with high concentrations, and at shallow depths
with clean material above. Qur concerns have been borne out on two properties where homeowners, after
t h e i r i -7, have found transformer parts while digging holes to plant shrubs or
erect clothesline poles. CPR has, on several occasions, asked what will be done in these situations, in
terms of retesting or further remediation and has never received an answer, We would like one now. Do
the CD and the Administrative Consent Order (ACO) prevent the government agencies from taking
administrative action on those properties ever again or would the post remediation discovery of evidence of
contamination allow further investigation and clean up? If further action against General Electric is
completely foreclosed, then once again the settlement lets the culpable party off the hook and shifts the
burden to the innocent property owner in a way that is not in the public interest.

Furthermore, for properties along the water bodies, Silver Lake, Goodrich Pond, Unkamet Brook
and the Housatonic River, the CD and the ACQ appear to preclude cleanup of recontamination. Again this
shifts the burden of clean up to innocent property owners who are unlikely to have the resources to
undertake a clean up while absolving the wealthy polluter. This is particularly problematic for properties
along Silver Lake because the remedy selected for the Lake itself is suspect (see #8 below).

3. The liability relief granted to General Electric is unreasonably broad.
The General Electric facility contains a vast number of chemical contaminants in, on and under the

entire  site. There is much more than PCB contamination to be addressed: Dioxin, Trichloroethylene,
Benzine, and Toluene, to name a few, are documented as present. Much of this contamination will be here
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forever because of the agreement to “cgp” some of the most contaminated locations and turn them over to
PEDA, as wdl as to leave Hill 78 in place. Under the CD, it gopears Generd Electric will never be ligble
for dean up of these aress in the future, even if they are impecting the river or may be found to be a
greater hedlth risk in the future then they are considered to be today, and even though GE will do no deen
up inidly. Since one of the primary arguments in favor of the CD seems to be thet funding the clean Up
could be problematic if we have to rdy on government resources, we are concerned thet the CD will put
our community in the future pogtion of being recontaminated and without the resources to deen up. A
grant of immunity from future lidbility for aress that are not being deaned is overly generous and not in the
interests of our community.

4 The Hill 78 Landfill poses au unacceptable risk.

One of the dements of the proposed Setflement between EPA and GE that is most disubingand ~
unpaaable is the plan to locate atoxic waste dump IN THE MIDDLE of our dty: surrounded by an
dementary schodl, family neighborhoods retal busnesses, indudries induding the potentidly voldile US
Gengding plant, Siver Lake, Goodrich Pond, Unkamet Brook, and our long-suffering river!

The EPA and DEP have not conducted a thorough investigation of the contents of the General
Eledtric landfill known as Hill 78; ingtead they propose to cap this landfill without ever ootaining that
informetion. Whﬂe the cgp will be an improvement of the exiding sSituation, it leaves an unacceptable risk.
This landfill 1s not lined. There is goparently no paper tral to indicate what was disposed of in there
Without knowing whet the landfill contains, EPA and DEP cannat possibly assess the impact of this
olution's fallure They do not know what contaminates might be rdleased or what impact those rdlesses
could have While the agendes bdieve an “ealy waning” sysem of tes wels provides adeguate
protection, we are well avare of other areas where the agendies were confident the exiding array of test
wedls and borings provided adequate information, but were subsequently proven wrong.  For example
1) The plume under the Newd| dreat parking lot was not discovered through early and fairly
comprehensve testing; it took further investigation of a type that will not be performed on Hilt 78 to locate
the plume  2) The plumes on the resdentid Sde of Newdl Strest were not discovered through initia
testing; we were given repeated assurances thet testing had been done and there was nothing to worry about;
3) Teds a the Attsidd Municipd landfill reveded nothing of concern, but a bulldozer attempting to cap
the landfill uncovered barrds of toxic waste; a discovery that has yidded over 800 barrds of GE assodiaed
waste; 4) Dorothy Amos Park was tested and deaned and found not to be impacting the river; had it not
been for tesing to attempt to establish background levels, the hot spat in the river next to the park would
not have been located. The cgp over Hill 78 and the test wells around it are not an adequate solution for a
landfill adjacent to an dementary school and a resdentid neighborhood and which could potentidly impact
a “deaned’ river in the future

The word part about this is thet it will be desgnated as a “permanent” solution.  Despite man's best
efforts, the evidence that Mother Nature is rdentless in her ability to destroy whatever man cregies is dl
aoundus. Every homeowner knows the sruggle it takes to kegp one's property in good repair, especidly
the parts exposed to the harsh New England winters.  Every gardener marvels a how the earth congtantly
changes, moves, evolves, rocks regppear yearly in flower beds that have been meticuloudy gripped of such.
Roads and bridges crumble, mgedtic trees are fdled, monuments wear avay. Evenin this area we are not
immune to tornadoes, hurricanes, even the occasond earthquake.  The forces of nature are ongoing,
permanent; landfills dumps - ‘though they may be humans *date of the art” - are, at bet, temporary.
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5 The Building 71 containment area is not anaccept abl el ongtermsol utionforri ddi ngour
community of contamination when treat ment is not only possble but aso feashle from a cost
per spective for this defendant.

The CD dso provides for a separate, lined landfill adjacent to Hill 78, known as Building 71
containment area. It will house higher leves of known PCB contamination. Not only have there been
problems with other containment fadlities in places such as North Cardlina and Colorado where fallures

ha/e occurred within two yeers of their oonstructlon but also thzmmum_mhmhms_mlablum

dgsmgd We ha/e alocd busnesswhlch hes CLEANED PCB’s from other stes around this county. Tt
has been esimated that treatment of PCB contaminated materid in this case would cogt about 40 million
dollars. While this may seam like a large sum, it is dmog inggnificant to the larges compeany in the B
world. In fadt, it is less than HALF of what Generd Electric paid Jack Wech in sdlary and bonuses ($87
million) for 1999 done. Clearly treatment is a feasble option for this defendant. Condruction of the
‘Building 71 fadlity, if it expedited the dean up of Allendale School, was judifigdle as a short term option,
but trestment should be evaluated, and periodically reevaluated as the long term solution.

Ve plead that the decree he changed to nane these facilities as temporary

and that a final tinme limt he set on the conplete treatnent of the waste
contained therein. While we prefer immediate treatment, a maximum time
limit should not exceed thirty years.

6. The clean up options offered to the commercial property owners are inadequate and insulting.

At public and other medtings with EPA and DEP, commerda  property owners were promised
repeatedy thet the agendes would support their neads even though they themsdves were exduded from the
negotiations  But the CD gives these owners only two options, neither of which dlows them to operate
their busness without the doud of contamingtion impecting thar operations. Nether option will dlow
them to engage in future condruction or expandon without finding themsdves in negatiations with Generd
Electric and the regulaory agendes  Furthermore, while the banking community has pronounced itsdlf
more comfortable with the idea of lending money to these property owners, assurances that PCB
contamination will not affect lending in the future have nat been forthcoming. These property owners il
may not be able to grow, dter or I ther busness in, the future.  We are not proposing spedific solutions
to this problem, but ingead ingg that this portion of the CD be reconsdered in a process that includes the
affected property owners

7. Better investigation and clean up of the "oxbows® is needed to protect the river from the risk
of recontamination.

Along the river, in severd places, are aress cdled “the oxbows”, which were filled with Generdl
Blectric fadlity “meterid” by the Army Corps of Enginears in the 1930's and ‘40's in an effort to
sraghten the flow of the river and reduce widespreed area flooding.  Again there is no paper trail of what
materials were actudly placed in these oxbows, but PCB laden fluids have been discovered and are being
pumped from one of the oxbow aress. We ask for a complete investigetion of these oxbows and that dl
dean up options be consdered, induding trestment and removd. It is nat logicd to soend millions
deaning the river and flood plain properties and then leave them subject to potentia recontamination
because known aress of fill were not properly explored.
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8 The proposad solution for deaning Siver Lake is not credible

The proposed remedy for the multi-contaminated Slver Lake, as we undergand it, is to place a sand
cgp on the bottom of the lake. We are not aware of any enginesring to back up thet proposa.  From a
lay-person’s perpective, however, we cannot bdieve that a sand containment layer can prevent
recontamination of a spring fed leke while 3 layers of pladtic liner are needed to keep contaminated patldes
from filtering up into the river.

9. Natural Resource damages are unreasonably low.

The report by Indudrid Economics esimated the maximum probable natural resource damages a
wdl over 200 million dallars  The government has assarted that the uncartainty involved in proving those

damages judiifies sattling for a reduced amount. It does not judtify settling for goproximetely 10% to 1206
of that amourt.

10.  The extent (lack) of cleanup is based upon possibly overly optimistic science.

As stated in our opening paragraph, CPR believes PCB’s and the other contaminants found with the
PCB’s are a subdantia hedlth risk, as does EPA and DEP. However, dandards and levels of deanup,
including decisons of how desp to excavae, leves of ppms in soil, water, and ar, and even the concept of
“avaraging” levds of contamingtion to varying amounts dependent on usage are basad upon a very complex
stience cdled “risk assessmat”.  Our objections to many of the risk assessment condusions are based upon
the concept of environmenta and human blood serum “background levds’.  We question whether the
beackground leves dted for this Settlement are a vdid gandard for this date, country and the world, in
genead, or ae they higher and specific to what is “normd” in this areg, in particular, bassd upon the long
term, widespread contamination throughout Berkshire County and adjacent aress specificdly from the
Gengd Hlectric plant.

Numerous world wide studies support them suspicions, as well as evidence thet even vary low levds of
contamination pose srious threats to the sefety and wdl-being of certain populaions, in paticular the
unborn and very young, mog notably in the aress of homone disuption, intdligence, behavior and learning
cagpabilities We suspect a long-anticipated sudy by an Expert Pand commissoned by the Mass
Depatment of Public Hedth which we bdieve will confirm these hedth thrests and will outline further
toxin dangers has been inexplicably delayed bevond this CD Comment deadline. This Settlement should not
be confirmed without this further scientific data and unless the caculaions upon which it is based are
veified, confirmed and vdidated as reasonadle by recent and ongoing world-wide research.
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11. Citizen participation has not been enhanced by the Citizen Coordinating Council and the
existence of that body should not influence the review of this settlement.

Interested ditizens groups were invited to paticipate in an enhanced public participation process...
though the Citizens Coordingting Coundl. The coundl has not enhanced participation, and in retrogoedt, its
falure should have been antidpated. For many months the coundl meetings procesded in the following
fashion: a public member would make a comment which might be picked up on by some other public
member but EPA, DEP or Generd Electric would not respond because they were bound by confidentidity
rues of the ongoing negatiation.  Clearly, a forum to enhance communication can not succeed where the
parties Who are charged with determining the solution are precluded from communicating. In addition, the
sngle productive sesson of the coundl, concamning the remediaion of the firg hdf mile of the river,
demondrated strong oppodtion to a pladtic liner being used in the river and that opposition was backed up *
by an expert from the Army Corp of Enginears who deamed it unnecessary. However, when the revised
plan for the river was published it provided for not 1 but 3 layers of plagtic liner. The public’'s concarns
hed been discounted without explanation and were dearly no more effective then if they had been made in
writing and hadn’'t hed expert support.  In fact, becausemembers of the CCC are volunteer activig with

limited time to devate to reviewing the issues surrounding the dean up of our community, the time oent on
the CCC feds more like mistirection than enhanced participation.

In conclusion, we submit that this Consant Decreg, as it is now written is soldy in Generd
Electric’s best interests in terms of liability, and economic responsbility. It fals to protect the
interests and principles of the general public and federal, state and local governments and their
agencies, the environment, and the directly affected property owners and their communities for

which it is intended. Therefore, we ask thet substantial modifications be made in this document, as based
on these comments, with many more opportunities for the interesed public to submit effective input, or to,

ultimatey, go back to mediation with dl afected and interested parties well-represanted at the barganing
table for ancther effort & a more equitable and long-term public-protective outcome,

We would honor the-opportunity to have a representative of Citizens for PCB Removd gppear before
the Court for the purpose of addressing these comments and concerns,

Respectfuily Submited),

Chot. P

/1

/

Dordthy M. Mara
Chales P. Cianfaini
Babaa E. Ciatfaini

Comment Committee representing
CITIZENS FOR PCB REMOVAL
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P.0. Box 1218
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February 23, 2000
Bryan Olson Assgant Attorney General
US EPA Environment & Naturd Resources Divison
| Congress &t (HBT) U.S. Department of Justice
Boston, MA 02114 P.O. Box 7611

Ben Franklin Station
Washington, D.C. 20044

DI#; 90-11-3-1479, 90-11-3-14797
Dear Bryan Olson & Assstant Attorney Generd,

| would like to take the opportunity to comment on the GE/Housatonic River Consent
Decree. As one of many citizens that live near the Housatonic River, I have been very
disappointed in the lack of opportunity to be alowed to impact the outcome of any
agreement, which ultimately effects al citizens in our community. In an effort to do o, |
joined the Citizens Coordinating Council, attending mestings regularly but remaining
frustrated that agreement took place behind closed doors. No citizen that is directly
affected was given the opportunity to dternatives to a toxic waste Ste. Consdering the
tremendous profits that GE has seen, it seems the proper thing to offer our community
treatment and remova -not insult to injury in the form of a toxic dump.

In addition, | would like to comment on the independent study that was arranged by the
Massachusetts Department of Public Hedlth. This study was to complete a report on PCB
levels in members in our community. The independent Sudy committee, having
completed its findings, has not sgned off as yet and will not do so until after the Consent
Decree deadline. How can we, as citizens, properly comment without including atl
findings, especidly those of such importance as public hedth?

This entire process has left me feding a degp distrust for the government that is supposed
to be “of the peopl€’. | can not help but feel that the government is “of the corporation” -
not the people. It is certainly not of the people in this community. The Sate of
Massachusetts has not represented the people of this community. Please give us the voice
we deserve in this sattlement. Treatment and remova should be in the final agreement.

Sincerdly,

Kate Ryan f()— P o Y ;
Citizens Coordinating Coundil

Alternate for Town of Stockbridge DEPARTMENT OF JUSTICE

FEB 28 2000

LANDS DIVISION
ENFORCEN =NT RECORDS
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Theodore M. Hess-Mahan
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February 23, 2000

By Fax and Regular Mail

Ms. Lois Schiffer Mr. Bryan Olson

Assistant  Attorney  General Environmental ~ Protection ~ Agency

Environment and Natural Resources One Congress Street
Division Boston, MA 02114

U.S. Department of Justice

P.O. Box 7611

Washington, DC 20044

Re:  United States v. General Electric Co., DJ Ref. 90- 1-3-1479
Comments on Proposed Consent Decree

Dear Ms. Schiffer and Mr. Olson:

| enclose Comments on the proposed GE Consent Decree submitted on behalf
of Get REAL, Roberta Orsi. and Marygrace Brown.

Sincerely,

Andrew Rainer

75 State Street, Boston, Masschusats 02109 (617) 439-3939  Fax (617) 439-0134




Get REAL Comments on Proposed Consent Decree
Between the United States, Massachusetts, Connecticut and General Electric
February 23, 2000

These comments are being submitted on behalf of GetREAL, a group of
approximately seventy families whose properties have been affected by General

Electric’s years of contamination in the City of Pittsfield, and its co-founders Roberta

Orsi and Marygrace Brown.

By these comments, we urge the United States, and to the extent applicable, the

Commonwealth of Massachusetts to withhold their consent from the Proposed Consent

Decree because it is inadequate, improper, inappropriate and contrary to law. As more

fully set forth below:

1. The Proposed Consent Decree is inadequate, improper, inappropriate and
contrary to law because it attempts to disguise remedial actions required
by.the Comprehensive Environmental Compensation & Liability Act
(“CERCLA") as CERCLA ‘“removal’ actions, without the necessary
disclosure of remedial alternatives, without the appropriate opportunities
for public involvement and comment, and without fully enforceable
“applicable or relevant and appropriate” clean-up standards (ARARSs).

2. The Proposed Consent Decree is inadequate, improper, inappropriate
and contrary to law because it proposed to extinguish claims against
General Electric with respect to releases or threatened releases of
hazardous substances at properties, including residential fill properties,
that are not addressed by a remedial action in the Decree, and does not

take care to preserve clams for property damage and emotional distress
by the affected property owners.

3. The Proposed Consent Decree is inadequate, improper, inappropriate and
contrary to law because it proposes to grant contribution protection to
General Electric with respect to residential properties that will remain
contaminated or that will be re-contaminated in the future, and with
respect to residential properties not yet even identified.




4, The Proposed Consent Decree and Proposed Administrative Consent
Order are inadequate, improper, inappropriate and contrary to law
because they purport to formalize procedures for the clean-up of
residential till properties that give property owners no say in how their
property will cleaned up, that provide absolutely no mechanism for
resolution of disputes before, during or after clean-ups, and that provide
inadequate  opportunities for public involvement and comment.

5. The Proposed Consent Decree and Proposed Administrative Consent
Order are inadequate, improper, inappropriate and contrary to law
because they relinquish, and do not replace, existing regulatory authority
to require General Electric to investigate, remediate, and restore
properties not already identified as recipients of contamination from GE.

6. The Proposed Consent Decree and Proposed Administrative Consent
Order are inadequate, improper, inappropriate and contrary to law
because they do not provide adequate compensation for natural resource
damages.

These points will be addressed in turn.

1. The Consent Decree Disguises Remedial Actions as Removal Actions
Without  Providing Comparable  Protections.

The Proposed GE Consent Decree is modeled after EPA's model
Consent Decree for Remedial Actions from sites listed on the National Priorities Site
List. The problem is that, with the exception of the remedial actions to be undertaken
with respect to the “Rest of the River,” all the response actions to be taken under the

terms of the Proposed Decree are removal, not remedial actions and do notcarry with

them the important procedural protections required for remedial actions. Yet, GE is
being given all of the procedural and legal protections, including releases of liability, that
attend the performance of remedial actions. In other words, GE is getting the benefits,
but not the burdens of conducting remedial actions under CERCLA.

The distinction between remedial and removal actions is set forth both in the

statute and its implementing regulations, and has also been elucidated by the courts.



Removal actions are short term measures taken to counter immediate threats to public
health and the environment, such as “security fencing or other measures to limit
access, provision of alternative water supplies, temporary evacuation and housing . *

See 42 US.C. § 9601 (23); Minnesota v. Kalman W. Abrams Metals. Inc., 155 F. 3d

1019, 1024 (8th Cir. 1998). Remedial actions are designed to be “longer term, more
permanent responses,” such as “dredging or excavating, repair or replacement of
leaking containers, collection of leachate or runoff, on site treatment or incineration . . *

42 US.C. § 9601 (24); Kalman Abrams, 155 F. 3d at 1024.

As explained by the Court in_Kalman Abrams, the significance of the distinction

between removal and remedial actions is that “[t}he NCP [National Contingency Plan]
prescribes more detailed procedures and standards for remedial actions.” Kalman
Abrams, 155 F. 3d at 1024, comparing 40 C.F.R. §§ 300.400-415 (removal actions)
with 40 CF.R. §§ 300.420-435 (remedial actions).

In particular, the procedures for remedial actions require the development of
detailed remedial action alternatives and a record of disclosed that must be published
and opened to the public for comment. See 40 C.F.R § 300.430. There is no
comparable requirement for removal actions, which also afford no opportunity for public
comment. See 40 C.F.R. § 300.415. There is also a distinction in the standards
applied to remedial actions as opposed to removal actions. As noted in Exhibit E to the
proposed Decree, ‘removal actions must attain ARARs only to the extent practicable

considering the exigencies of the situation (40 C.F.R. 300, 415(j))." Under Section 121"

f The removal regulations at 40 C.F.R. § 300.415 also provide for ‘non-time critical removal

actions.” However, these removal actions, like remedial actions, carry with them more procedural
requirements, such as the development of an engineering evaluation/cost analysis (EE/CA) and
oppportunities for public comment, than is provided for in the proposed Consent Decree. Seg In re Circle
Smelting Site, 6 E.A.D. 410 (1998).



of CERCLA, remedial actions “shall attain” ARARs. See also 40 C.F.R. 300,430
(f)ii)(c) (remedial actions “must attain” ARARS).

The significance of this distinction here is that almost all of the actions that are to
be taken under the Proposed Consent Decree, including clean-up of the Housatonic
River, clean-up of the GE Plant Site, and clean-up of the oxbows, are in fact long terri
measures that are designed to serve as a permanent remedy, and this fairly should
have been characterized as remedial, not removal actions. However, because these
actions are disguised as removal actions, there will be no presentation of alternative
remedies, there will be no Record of Decision and the public is being deprived of a full
opportunityto comment on the remedies (other than through the opportunity to
comment on the Consent Decree as a whole).

Significantly, the scope of work for the proposed removal actions also makes
clear that the “applicable and relevant and appropriate” clean-up standards will be
followed “only to the extent practicable considering the exigencies of the situation,” not
in all cases, as would be required for remedial actions. This is particularly important
because the ARARs proposed for the clean-up of residential properties, as it is, do not
contemplate removal of all contamination. Residential properties with PCBs in soils at
concentrations above two parts per milion are going to continue to have them, and GE
IS going to be allowed to average concentrations from one to fifteen feet below the
surface, even though the top three feet of soil is considered relevant and appropriate
under the Massachusetts Contingency Plan. As the Proposed Decree is written, GE is

going to be required to meet even this standard “only to the extent practicable.”



indeed, the proposed Consent Decree impermissibly provides, even for the pne
remedial action it does contemplate (the “Rest of the River” work) that, if the EPA
improperly waives an ARAR, GE will not be required to redo the work it has already
done that is inconsistent with that standard.*

2. EPA May Not Give GE A Covenant Not to Sue With Respect to Properties
as to Which No Remedial Action is Required.

For months, residential fill property owners were told that they should not be
concerned that they were being left out of the secret negotiations on the Consent
Decree because their interests were not going to be dealt with in the Decree. Then,
when the Consent Decree was announced, these property owners were shocked to find
that almost every one of their properties was listed in an Appendix to the Decree
(Appendix T) and that the EPA was giving GE a covenant not to sue with respect to
their properties (Proposed Decree §161 (a)).

As a matter of law, however, EPA may not give GE such a covenant. Section
122 (f) of CERCLA is the statute that authorizes the agency to grant covenants not to
sue. That statute is quite clear that a covenant not to sue may be given only for
liabilities resulting from releases of hazardous substances that are “addressed by a
remedial action.” Here, there is no remedial action (or even a removal action) proposed
in the Decree that will address the release of hazardous substances at residential fill
properties.

Residential fill properties are dealt with through the inartful attachment of a draft

Administrative Consent Order running between the Commonwealth and GE (Appendix

! The proposed Decree alsg improperly requires the Commonwealth to agree not to
challenge a decision by EPA to waive ARARS with respect to the planned ‘“removal’ actions.



H). The Consent Decree does not require GE to perform any actions at the residential
fill properties under the Administrative Consent Order. Likewise, the residential il
properties are specifically excluded from the operative definition of the “Site” in section
4 of the proposed Decree.

Thus, we have a situation where the EPA proposes to release GE from liability
with respect to the residential fill properties, but asks GE to do nothing with respect to
the clean-up of those properties (other than pay some of EPA's testing costs).
CERCLA simply does not authorize this,

Moreover, the EPA and the Commonwealth have repeatedly told the owners of
residential fill properties that there is nothing in the Consent Decree that extinguishes
the property owners’ own claims for loss in property value or emotional distress (or
other injury) resulting from exposure to contaminants. However, there is nothing in the
Consent Decree to prevent GE from arguing that the Consent Decree does extinguish
their claims. In fact, the only reference to such claims in the proposed Decree is a
release of the Commonwealth’s ability to pursue such claims on behalf of its citizens!

Thus, GE is free to argue, for example, that section 113(h) of CERCLA bars

residential property owner's private claims. See. e.q., Fort Ord Toxics Project. Inc. v

CaliforniaEnvironmental Protection Agency, 189 F.3d 828 (9" Cir. 1999), McClellan

Ecological_Seeoaae Situation v. Perry, 47 F.3d 325, 329 (9* Cir. 1995); Heart of

America Northwest v. Westinahouse Hanford-Co., 820 F. Supp. 1265, 1278 (E.D.

Wash. 1993). GE is also free to argue that it is protected against property damage
claims under M.G.L. c¢. 21E because of the contribution protection it is getting for “all

work performed and to be performed pursuant to this Consent Decree.” These




arguments easily could have been precluded by an explicit statement in the Decree
preserving property owners’ private claims. This is something the governments simply
must insist upon at this point.

3. The Proposed Consent Decree Grants GE Contribution Protection Where
It Should Not.

The Proposed Consent Decree grants GE “contribution protection” under
CERCLA for “matters addressed” in the Decree. In its most troubling form, the
contribution protection proposed to be provided to GE may operate to shield the
company from having to fully account for damage it has done to properties along the
Housatonic River, Silver Lake, and any other area “to which waste materials that
originated at the GE Plant Area have migrated.” The clean-up standards provided for in
the Consent Decree wil allow GE to leave quantities of PCBs, dioxin, and other
hazardous materials on these properties, and the owners of these properties'— who
bear absolutely no responsibility for the pollution — will face a choice between paying (if
they can) to remove the contaminants themselves or living with the contaminants
indefinitely

It is clear from other terms of the Consent Decree that contaminants wiII_ be left
on these properties. Most notably, the clean-up standards for residential properties
abutting the River and Silver Lake do not require removal of all PCBs above 2 parts per
million (as was done in the clean-up of Allendale School or the first 17 residential fil
properties that were remediated in Pittsfield), but will entail “averaging” of PCB
concentrations. Moreover, although soils at a depth of three feet are considered

accessible under the Massachusetts Contingency Plan, the clean-up standards for



properties abutting the River and Silver Lake contemplate “averaging” concentrations of
PCBs from one to fifteen feet below ground surface.

That this contribution protection is to be given to GE is all the more astounding
because our regulators have themselves documented that properties cleaned up along
the Housatonic River can and have become re-contaminated within a matter of years:
Thus, even property owners who get a clean-up under the terms of the Consent Decree
may soon find themselves with renewed contamination, and no one to help them clean
it up. It is possible that the Commonwealth will help such property owners; but if the
Commonwealth doesnt help, these people will simply be stuck.

It is also astounding that contribution protection is to be given today for
properties that have not yet even been identified, and whose owners therefore cannot
meaningfully evaluate how they will be affected. It does not seem too hard to imagine
that, ten years from now, a property owner will discover that “waste materials that
originated at the GE Plant Area have migrated” to his or her property, but will be unable
to recover from GE for even the costs of testing the extent of that contamination.

Indeed, it will be entirely in the discretion of regulators as to whether that person’s
property gets cleaned up at all.

As noted above, it is also not difficult to anticipate an argument by GE that even
the owners, of residential fill properties that did not receive PCB contamination by
“migration” are subject to the contribution bar. The “matters addressed” by the Consent
Decree include “all work performed and to be performed by [GE] pursuant to this
Consent Decree.” If the obligations GE has under the proposed Administrative Consent

Order are considered work “to be performed under the Consent Decree,” these



properties too will be subject to the contribution bar (again despite assurances from
regulators that they are not).

In a fact sheet disseminated by the Massachusetts Attorney General's Office
concerning the scope of the proposed contribution protection, the Attorney General's
office acknowledges that the scope of the claims that will be barred “remains somewhat.
unresolved.” The fact sheet also acknowledges that GE may well take the position in
court that claims the regulators think are not barred by the proposed contribution
protection are in fact barred. If regulators truly want to protect the interests of innocent
property owners, they must insist on a specific agreement by GE on what “contribution”
and “cost recovery” claims are to be barred and require a covenant by GE that it would
not advance a different interpretation in court. Indeed, given the equities, we believe
they should refuse contribution protection with respect to any residential property.

4. The Proposed Administrative Consent Order Formalize Procedures for the

Clean-Up of Residential Fill Properties That Give Property Owners No Say
in_How Their Prooerties are Cleaned Up.

After promising that they would not affect the interests of residential property
owners in the proposed Consent Decree, the EPA and the Commonwealth then did just
that. As noted above, SPA proposes to releases any claims it has for clean-up of the
residential fill properties, and the Commonwealth proposes to address them through a
new Administrative Consent Order. The proposed Administrative Consent Order, while
purportedly ensuring “public involvement” in the actions it requires, in fact excludes the
public, and especially affected property owners. from decisions affecting their properties

* and neighborhoods. This is contrary to the Massachusetts Contingency Plan.



The Proposed Administrative Consent Order gives property owners no role in
whether contaminants are identified on their properties, no role in how their properties
are tested for the presence of contaminants, no role in whether further testing is done,
no role in how their properties are excavated or otherwise cleaned up, no role in
assessing whether the clean-ups are property performed, no role in dealing with the
discovery of unexpected conditions, and no role or say in approval of Response Action
Outcome  Statements.

Moreover, the Administrative Consent Order, while providing detailed “dispute
resolution” procedures under which GE can resolve any disputes it may have in
connection with residential fill properties, contains absolutely no provision for resolution
of disputes or concerns of the affected property owners! In fact, the Commonwealth
proposes to give a covenant not to sue to GE upon its comple?ion of a satisfactory
remedial action plan for these properties, and thus even the Commonwealth may be
without recourse against GE for any problem that arises in the performance of the
clean-up  work.

In order to obviate the need for these objections, GetREAL asked GE to
negotiate changes in these procedures that would take account of the interests of
affected property owners. GE refused to do anything other than to put the language of
their letters to property owners into plain English. Thus, it is time for the governments

to insist that changes be made.




5. The Proposed Administrative Order Relinquishes Existing Regulatory
Authority to Require GE to Investigate, Remediate and Restore Properties
Not Alreadv Identified as Recipients of Its Contamination.

The Proposed Administrative Consent Order would, by its terms, supplant two
existing Administrative Consent Orders entered into between GE and the
Commonwealth in 1990. Most significantly, these Administrative Consent Orders
provided express authority to the Commonwealth to require GE to investigate
contamination and perform response actions upon “notice” by the Department of
Environmental Protection (“DEP") to GE.

The proposed Administrative Consent Order relinquishes this broad authority
and does not replace it. For example, with respect to residential fill properties, DEP has
authority to require sampling and, ultimately, clean-up by GE only if “GE obtain[s]
credible evidence that Fill from the GE Facility may be located on [the] Property.” There
is no provision requiring GE to perform actions if the evidence independently comes to
the attention of DEP. Similarly, the Administrative Consent Order provides for
streamlined clean-ups of residential properties, but only if “GE agrees.”

Perhaps even more importantly, the proposed Administrative Consent Order
contains no provisions requiring action by GE if the contamination that is discovered is
not contaminated “fill.” This large hole is not filled by the existence of provisions in the
proposed Consent Decree and the proposed Administrative Consent Order for the
governments to act if they discover “new information,” because there is so much
information that GE has now produced. GE can argue that a reported new problem
. Was disclosed on page 5,027 of the documents it produced in 1997 and 1998, and the

governments will be precluded from acting.




Conclusion

For all of these reasons, we respéectfully urge the United States and the
Commonwealth to withhold its consent to the Consent Decree, and turn their attention
to ensuring that the concerns of residential property owners are addressed and

resolved as part of this settlement.
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Get REAL Comments on Proposed Consent Decree
Between the United States, Massachusetts, Connecticut and General Electric
February 23, 2000

These comments are being submitted on behalf of GetREAL, a group of
approximately seventy families whose properties have been affected by General
Electric’s years of contamination in the City of Pittsfield, and its co-founders Roberta

Orsi and Marygrace Brown.

By these comments, we urge the United States, and to the extent applicable, the
Commonwealth of Massachusetts to withhold their consent from the Proposed Consent
Decree because it is inadequate, improper, inappropriate and contrary to law. As more

fuily set forth beiow:

1. The Proposed Consent Decree is inadequate, improper, inappropriate and
contrary to law because A attempts to disguise remedial actions required
by the Comprehensive Environmental Compensation & Liability Act
(‘CERCLA") as CERCLA ‘removal” actions, without the necessary
disclosure of remedial alternatives, without the appropriate opportunities
for public involvement and comment, and without fully enforceable
“applicable or relevant and appropriate” clean-up standards (ARARS).

2. The Proposed Consent Decree is-inadequate, improper, inappropriate
and contrary to law because it proposed to extinguish claims against
General Electric with respect to releases or threatened releases of
hazardous substances at properties, including residential fill properties,
that are not addressed by a remedial action in the Decree, and does not
take care to preserve claims for property damage and emotional distress
by the affected property owners.

3. The Proposed Consent Decree is inadequate, improper, inappropriate and
contrary to law because it proposes to grant contribution protection to
General Electric with respect to residential properties that will remain



contaminated or thatwill be re-contaminated in the future, and with.
respect to residential properties not yet even identified.

4. The Proposed Consent Decree and Proposed Administrative Consent
Order are inadequate, improper, inappropriate and contrary to law
because they purport to formalize procedures for the clean-up of
residential fill properties that give property owners no say in how their
property will cleaned up. that provide absolutely no mechanism for
resolution of disputes before. during or after clean-ups, and that provide
inadequate opportunities for public involvement and comment.

5. The Proposed Consent Decree and Proposed Administrative Consent
Order are inadequate, improper, inappropriate and contrary to law
because they relinquish, and do not replace, existing regulatory authority
to require General Electric to investigate, remediate, and restore
properties not already identified as recipients of contamination from GE.

These points will be addressed in turn

L. The Consent Decree Disguises Remedial Actions as Removal Actions
Without  Providing Comparable  Protections.

The Proposed GE Consent Decree is modeled after EPA’s model
Consent Decree for Remedial Actions from sites listed on the National Priorities Site
List. The problem is that, with the exception of the remedial actions to be undertaken
with respect to the “Rest of the River,” all the response actions to be taken under the

terms of the Proposed Decree are removal, not remedial actions and do not carry with

them the important procedural protections required for remedial actions. Yet, GE is
being given all of the procedural and legal protections, including releases of liability, that
attend the performance of remedial actions. In other words, GE is getting the benefits,
but not the burdens of conducting remedial actions under CERCLA.

The distinction between remedial and removal actions is set forth both in the
statute and its implementing regulations, and has also been elucidated by the courts.
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Removal actions are short term measures taken to counter immediate threats to public
health and the environment, such as “security fencing or other measures to limit
access, provision of alternative water supplies, temporary evacuation and housing . ”

See 42 US.C. § 9601 (23); Minnesota v. Kalman W. Abrams Metals. Inc., 155 F. 3d

1019, 1024 (8th Cir. 1998). Remedial actions are designed to be “longer term, more
permanent responses,” such as “dredging or excavating, repair or replacement of
leaking containers, collection of leachate or runoff, on site treatment or incineration . ”

42 U.S.C. § 9601 (24); Kalman Abrams, 155 F. 3d at 1024.

As explained by the Court in_Kalman Abrams, the significance of the distinction

between removal and remedial actions is that “ftlhe NCP [National Contingency Plan]
prescribes more detailed procedures and standards for remedial actions.” _Kalman

Abrams, 155 F. 3d at 1024. comparing 40 C.F.R. §§ 300.400415 (removal actions)

with 40 CF.R. §§ 300.420-435 (remedial actions).

In particular, the procedures for remedial actions require the development of
detailed remedial action alternatives and a record of disclosed that must be published
and opened to the public for comment. See 40 C.F.R § 300.430. There is no
comparable requirement for removal actions, which also afford no opportunity for public
comment. See 40 C.F.R. § 300.415. There is also a distinction in the standards
applied to remedial actions as opposed to removal actions. As noted in Exhibit E to the

proposed Decree, ‘removal actions must attain ARARS only to the extent practicable

f The removal regulations at 40 CF.R. § 300.415 also provide for “non-ime critical removal

actions.” However, these removal actions, like remedial actions, carry with them more procedural
requirements, such as the development of an engineering evaluation/cost analysis {EE/CA) and
oppportunities for public comment. than is provided for in the proposed Consent Decree. See In re Circle
Smeelting Site, 6 E.A.D. 410 (1998).



considering the exigencies of the situation (40 C.F.R. 300, 415(j)).> Under Section 121'
of CERCLA, remedial actions “shall attain” ARARs. See also 40 C.F.R. 300,430
(f)(ii}(c) (remedial actions “must attain” ARARS).

The significance of this distinction here is that almost all of the actions that are to
be taken under the Proposed Consent Decree, including clean-up of the Housatonic
River, clean-up of the GE Plant Site, and clean-up of the oxbows, are in fact long term
measures that are designed to serve as a_permanent remedy, and this faidy should
have been characterized as remedial, not removal actions. However, because these
actions are disguised as removal actions, there wil be no presentation of alternative
remedies there will be no Record of Decision and the public is being deprived of a full
opportunity to comment on the remedies (other than through the opportunity to
comment on the Consent Decree as a whole).

Significantly, the scope of work for the proposed removal actions also makes
clear that the “applicable and relevant and appropriate” clean-up standards will be
followed “only to the extent practicable considering the exigencies of the situation,” not
in all cases, as would be required for remedial actions. This is particularly important
because the ARARs proposed for the clean-up-of residential properties, as it is, do not
contemplate removal of all contamination. Residential properties with PCBs in soils at
concentrations above two parts per milion are going to continue to have them, and GE
is going to be allowed to average concentrations from one to fifteen feet below the
surface, even though the top three feet of soil is considered relevant and appropriate
under the Massachusetts Contingency Plan. As the Proposed Decree is written, GE is

going to be required to meet even this standard “only to the extent practicable.”
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Indeed, the proposed Consent Decree impermissibly provides, even for the one
remedial action it does contemplate (the “Rest of the River” work) that, if the EPA
improperly waives an ARAR, GE will not be required to redo the work it has already
done that is inconsistent with that standard.’

2. EPA May Not Give GE A Covenant Not to Sue With Respect to_Prooerties
as to Which No Remedial Action is Reauired.

For months, residential fill property owners were told that they should not be
concerned that they were being left out of the secret negotiations on the Consent
Decree because their interests were not going to be dealt with in the Decree. Then,
when the Consent Decree was announced, these property owners were shocked to find
that almost every one of their properties was listed in an Appendix to the Decree
(Appendix T) and that the EPA was giving GE a covenant not to sue with respect to
their properties (Proposed Decree §161 (a)).

As a matter of law, however, EPA may not give GE such a covenant. Section
122 (f) of CERCLA is the statute that authorizes the agency to grant covenants not to
sue. That statute is quite clear that a covenant not to sue may be given only for
liabiliies resuling from releases of hazardous substances that are “addressed by a
remedial action.” Here, there is no remedial action (or even a removal action) proposed

in the Decree that will address the release of hazardous substances at residential fill

properties.
2 “The proEosed Decree also improperly requires the Commonwealth to agree not to
challenge a decision by EPA to waive ARARs with respect to the planned ‘removal” actions.
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Residential fill properties are dealt with through the inartful attachment of a draft
Administrative  Consent Order running between the Commonwealth and GE (Appendix
H). The Consent Decree does not require GE to perform any actions at the residential
fill properties under the Administrative Consent Order. Likewise, the residential Afill
properties are specifically excluded from the operative definiton ofthe “Site” in section
4 of the proposed Decree.

Thus, we have a situation where the EPA proposesto release GE from liability
with respect to the residential fill properties, but asks GE to do nothing with respect to
the clean-up of those properties (other than pay some of EPA's testing costs).
CERCLA simply does not authorize this.

Moreover, the EPA and the Commonwealth have repeatedly told the owners of
residential fill properties that there is nothing in the Consent Decree that extinguishes
the property owners’ own claims for loss in property value or emotional distress (or
other injury) resulting from exposure to contaminants. However, there is nothing in the
Consent Decree to prevent GE from arguing that the Consent Decree does extinguish
their claims. In fact, the only reference to such claims in the proposed Decree is a
release of the Commonwealth’s ability to pursue such claims on behalf of itscitizens!

Thus, GE is free to argue, for example, that section 113(h) of CERCLA bars

residential property owner's private claims. See, e.q., Fort Ord Toxics Project, Inc. v

CaliforniaEnvironmental Protection Agency, 189 F.3d 828 (9" Cir. 1999); _McClellan

Ecological Seepaae Situation v. Perry, 47 F:3d 325, 329 (9" Cir. 1995); Heart of

America Northwest v. Westinahouse Hanford Co., 820 F. Supp. 12651278 (E.D.

Wash. 1993). GE is also free to argue that it is protected against property damage
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claims under M.G.L. c. 21E because of the contribution protection it is getting for ‘all
work performed and to be performed . . pursuant to this Consent Decree.” These
arguments easily could have been precluded by an explicit statement in the Decree
preserving property owners’ private claims. This is something the governments simply
mustinsist upon at this point.

3. The Proposed Consent Decree Grants GE Contribution Protection Where
It Should Not.

The Proposed Consent Decree grants GE “contribution protection” under
CERCLA for “matters addressed” in the Decree. In its most troubling form, the
contribution protection proposed to be provided to GE may operate to shield the
company from having to fully account for damage it has done to properties along the
Housatonic River, Silver Lake, and any other area “to which waste materials that
originated at the GE Plant Area have migrated.” The clean-up standards pr'ovi'ded forin
the Consent Decree wil allow GE to leave quantities of PCBs, dioxin, and other
hazardous materials on these properties, and the owners of these properties -who
bear absolutely no responsibility for the pollution = will face a choice between paying (if
they can) to remove the contaminants themselves or living with the contaminants
indefinitely.

It is clear from other terms of the Consent Decree that contaminants will be left
on these properties. Most notably. the clean-up standards for residential properties
abutting the River and Silver Lake do not require removal of all PCBs above 2 parts per
million (as was done in the clean-up of Aliendale School or the first 17 residential fill
properties that were remediated in Pittsfield), but will entail “averaging” of PCB
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concentrations. Moreover, although soils at a depth of three feet are considered
accessible under the Massachusetts Contingency Plan. the clean-up standards for
properties abutting the River and Silver Lake contemplate “averaging” concentrations of
PCBs from one to fifteen feet below ground surface.

That this contribution protection is to be given to GE is all the more astounding
because our regulators have themselves documented that properties cleaned up along
the Housatonic River can and have become re-contaminated within a matter of years.
Thus, even property owners who get a clean-up under the terms of the Consent Decree
may soon find themselves with renewed contamination, and no one to help them clean
it up. It is possible that the Commonwealth will help such property owners: but if the
Commonwealth doesn’t help, these people will simply be stuck.

It is also astounding that contribution protection is to be given today for
properties that have not yet even been identified, and whose owners therefore cannot
meaningfully evaluate how they will be affected. It does not seem too hard to imagine
that, ten years from now, a property owner will discover that “waste materials that
originated at the GE Plant Area have migrated” to his or her property, but will be unable
to recover from GE for even the costs of testing the extent of that contamination.

Indeed. it will be entirely in the discretion of regulators as to whether that person’s
property gets cleaned up at all.

As noted above, it is also not difficult to anticipate an argument by GE that even
the owners of residential fill properties that did not receive PCB contamination by

. “migration” are subject to the contribution bar. The “matters addressed” by the Consent
Decree include “all work performed and to be performed by [GE] pursuant to this

§



Consent Decree.” If the obligations GE has under the proposed Administrative Consent
Order are considered work “to be performed under the Consent Decree,” these
properties too will be subject to the contribution bar (again despite assurances from
regulators that they are not).

In a fact sheet disseminated by the Massachusetts Attorney General's Office
concerning the scope of the proposed contribution protection, the Attorney General's
office acknowledges that the scope of the clams that will be barred “remains somewhat
unresolved.” The fact sheet also acknowledges that GE may well take the position in
court that claims the regulators think are not barred by the proposed contribution
protection are in fact barred. If regulators truly want to protect the interests of innocent
property owners, they must insist on a specific agreement by GE on what “contribution”
and “cost recovery” claims are to be barred and require a covenant by GE that it would
not advance a different interpretation in court. Indeed, given the equities, we believe
they should refuse contribution protection with respect to any residential property.

4, The Proposed Administrative Consent Order Formalize Procedures for the

Clean-Up of Residential Fill Properties That Give Property Owners No Say
in_How Their Properties are Cleaned Up.

After promising that they would not affect the interests of residential property
owners in the proposed Consent Decree, the EPA and the Commonwealth then did just
that. As noted above, EPA proposes to releases any claims it has for clean-up of the
residential fill properties, and the Commonwealth proposes to address them through a
new Administrative Consent Order. The proposed Administrative Consent Order, while

purportedly ensuring “public involvement” in the actions it requires, in fact excludes the



public, and especially affected property owners, from decisions affecting their properties
and neighborhoods. This is contrary to the Massachusetts Contingency Plan.

The Proposed Administrative Consent Order gives property owners no role in
whether contaminants are identified on their properties, no role in how their properties
are tested for the presence of contaminants, no role in whether further testing is done,
no role in how their properties are excavated or otherwise cleaned up, no role in
assessing whether the clean-ups are properly performed, no role in dealing with the
discovery of unexpected conditions, and no role or say in approval of Response Action
Outcome  Statements.

Moreover, the Administrative Consent Order, while providing detailed “dispute
resolution” procedures under which GE can resolve any disputes it may have in
connection with residential till properties, contains absolutely no provision for resolution
of disputes or concerns of the affected property owners! In fact, the Commonwealth
proposes to give a covenant not to sue to GE upon its completion of a satisfactory
remedial action plan for these properties, and thus even the Commonwealth may be
without recourse against GE for any problem that arises in the performance of the
clean-up  work.

In order to obviate the need for these objections, GetREAL asked GE to
negotiate changes in these procedures that would take account of the interests of
affected property owners. GE refused to do anything other than to put the language of
their letters to property owners into plain English. Thus, it is time for the governments

. 1o insist that changes be made.
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5. The Proposed Administrative Order Relinquishes Existing Regulatory
Authority to Require GE to Investigate, Remediate and Restore Properties
Not Alreadv Identified as Recipients of Its Contamination.

The Proposed Administrative Consent Order would, by its terms, supplant two
existing Administrative Consent Orders entered into between GE and the
Commonwealth in 1990. Most significantly, these Administrative Consent Orders
provided express authority to the Commonwealth to require GE to investigate
contamination and perform response actions upon “notice” by the Department of
Environmental Protection ("DEP”} to GE.

The proposed Administrative Consent Order relinquishes this broad authority
and does not replace it. For example, with respect to residential fill properties, DEP has
authority to require sampling and, ultimately, clean-up by GE only if “GE obtain{s]
credible evidence that Fill from the GE Facility may be located on [the] Property.” There
IS no provision requiing GE to perform actions if the evidence independently comes to
the attention of DEP. Similarly, the Administrative Consent Order provides for
streamlined clean-ups of residential properties, but only if “GE agrees.”

Perhaps even more importantly, the proposed Administrative Consent Order
contains no provisions requiring action by GE if the contamination that is discovered is
not contaminated “fil.” This large hole is not filled by the existence of provisions in the
proposed Consent Decree and the proposed Administrative Consent Order for the
governments to act if they discover “new information,” because there is so much
information that GE has now produced. GE can argue that a reported new problem
was disclosed on page 5,027 of the documents it produced in 1997 and 1998, and the
governments will be precluded from acting.
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Conclusion

For all of these reasons, we respectfully urge the United States and the
Commonwealth to withhold its consent to the Consent Decree, and tumn their attention
to ensuring that the concerns of residential property owners are addressed and

resolved as part of this settlement.
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Petricca Industries

Integrated Construction

P.O. Box 1145 == 550 Choshin Rd.

Pinsfield, MA 01202
(413) 442-8926
Fax: (413) 499-8930

Febrary 23.2000

Lois J. Schiffer

Assistant Attorney  General

Envirenment and Natural Resourees Divison
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, DC 20044

Re: Consent Decree

Dear Ms. Schiffer:

| am writing ON behalf of Petricca Industries, one of the largest employers in Berkshire County, with
regard to the proposed settlement between the EPA, the City of Pinsfield, General Electric Company
and other government entities.

| have been following with keen interest the details of Consent Decree that has been prepared and
while | understand that 8 number of parties have challenged the adequacy of it, | believethet it isa fair
compromise of the interests of al parties. It is not a perfect solution, but then | doubt g perfect
solution was ever to be found. The solution that has been found isin the best interest of the City and
this community and will help to promote the long-term economic prosperity of The Rerkshires and
will help bring to closure a very serious and senstive issue within the community. [ believe that the
Consent Decree, as proposed, adequately addresses the health and environmental issues raised by the
presence Of PCB’s and that the standards set in the Consent Decree will provide the appropriate
safeguards for the hedlth and well-being of this community.



I urge you to make every effort to ensure that this Consent Decree is finslized and that all parties are
held accountable for honoring their commitments.

IfI can be of any assistance, please feel free to contact me.

Very truly yours,
PETRICCA INDUSTRIES,

e, C
Perri C. Petricca
PCCliep

Pe: Bryan Olsen = U.S. Environmmental Protection Agency
Mayor Gerald S. Doyle - City of Pitisfield



THE CITY OF PITTSFIELD, MASSACHUSETTS
Mayor Gerald S. Doyle, Jr.

February 23, 2000

Lois J. Schiffer

Assgant Attorney Generd

Environmentd and Naturd Resources Divison
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Ms. Schiffer:

| am writing to restate my absolute support of the draft Consent Decree, as | firmly believe thét its
approva isin the best interest of all of usin Berkshire County. Without the approval, we not only
lose our positive momentum, but we also risk dipping back to the inactivity that saled Rttsfidd's
progress for nearly a quarter of a century.

In good faith, Generd Electric has dready started work on the river remediation, which would

not have happened without the negatiated agreement in principle and subsequent filing of the
decree. Also with the understanding that the decree would be approved, the Fittsfield Economic
Development Authority (PEDA) has formed and made progress . including employer recruitment
activities. We risk the continuation of those activities without the approved consent decree.

Ultimately, if the two years of hard work is set aside, and the consent decree isn't approved, |
predict that the only progress we' |l see will hagppen in our court rooms . not making our
environment better, not making the economy better.

[ gtand fast on my stated belief that we want a negotiated settlement -not a Superfund Ste.
Sincerely, S

Gerattf® S. Doyfe, .
Mayor

el -

City of Pittsfield -City Hall - 70 Allen Street-Pittsfield, MA 01201 ”-.__I
(413) 4999321 or (413) 442-8043 fax "
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Mayor John Barrett

Representative Daniel Bosley
Governor A. Paul Cellucci

Dave Colby, Chamber of Commerce
Representative Christopher Hodgkins
Representative Shaun Kely

U.S. Senator Edward Kennedy

U.S. Senator John Kerry
Representative Peter Larkin

Senator Andrea Nuciforo

Bryan Olson, EPA

Congressman John Olver

Nani F. Beccalli, Generd Electric Plastics
Mick Cadlahan, Cdlahan Companies .

C. Jffrey Cook, Cain, Hibbard, Myers & Cook
Lansing Crane, Crane & Company, Inc.

John Cronin, North Adams Regiona Hospital
J. Williar Duniaevy, City Savings Bank
Donald Feigenbaum, Generd Systems

Nancy Fitzpatrick, Red Lion Inn

Michael Glazer, Kay-Bee Toys

William Hines, Interprint, Inc.

James Lynch, Greylock Federa Credit Union
Steven Massicotte, Fii Massachusetts Baok
Andy Mick, The Berkshire Eagle

Cynthia Niekamp, Mead Specialty Papers
Perri Petricca, Unistress Corporation

David Phelps, Berkshire Health Systems, Inc.
Scott Robinson, The Berkshire Gas Co.
Randy Stratton, Litchfield Financial Services
Robert Trask, Country Curtains

Robert Wells, Berkshire Bank
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THE CITY OF PITTSHELD, MASSACHUSETTS
Mayor Gerald S. Doyle, Jr.

February 23,2000

Lois I. Schiffer

Assistant Attorney General

Environmental and Natura Resowurces Divison
U.S Deparmment of Justice '

PO. Box 7611

Ben Franklin Station

Washington, D.C. 20044
Dear Ms. Schiffer:

1 am writing to restate my absolute support of the draft Consent Decree, as | fimly bdieve that its
approvd isin the best interest of atl of us in Berkshire County. \Without the approval, we not only
lose our positive momentum, but we aso risk dipping back to the inactivity thet stalled Pittsfield’s
progress for nearly aquarter of acentury.

In good faith, Genera Electric has aready started work on the river remediation, which would
not have happened without the negotiated agreement in principle and subsequent filii Of the
decree.  Also With the understanding that the decree would be approved, the Pittsfield Economic
Development Autharity (PEDA) has formed and made progress - induding employer recruitment
activities. Werisk the continuation of those activities without the approved consent decree.

Ultimately, if the two years of hard work is set aside. and the consent decres isn't approved, [
predict that the only progress we'll see will happen in our court rooms» not making our
environment belter, not making tbe economy better,

I stand fast on my stated belief that we want a negotiated settlement - not a Superfund site.

Sincereiy

Geraid S ‘Doylc ‘Jr 2

Mayor

City of Pittsfield « City Hall - 70 Allen Street - Pittsfield, Ma 01201
(413) 499-9321 or (413) 442.8043 fax

7 d 1204 o) 301440 SEOAVH Q130481014 Wd52:§ 0007 67984
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Mayor John Batrett

Representative Danisl Bosley
Govemor A. Paul Cellucci

Dave Colby, Chamber of Commerce
Representative Christopher Hodgkins
Representative Shaun Kelly

U.S. Senator Edward Kennedy

U.S. Senator John Kerry
Representative Peter Larkin

Senatar Andrea Nuciforo

Bryan Olson, EPA

Congressman John Olver

d {70y 0N

Nani F. Beccalli, Ganeral Electric Plasties
Mick Callahan, Callahan Companies

C. Jeffrey Cook Cain, Hibbard, Myers & Cook
Lansing Crane, Crane & Company, Inc,

John Croain, North Adams Regional Hospital
J. Williar Dunlaevy, Cii Savings Bank
Dodd Feigenbaum, Generd Systems

Nancy Fitzpatrick, Red Lion Inn

Michae] Glazer, Kay-Bee Toys

William Hines. Interprint, Inc.

James Lynch, Greylock Federa Credit Union
Steven Massicotte, First Massachusetts Bank
Andy Mick, The Berkshire Eagle

Cynthia Niekamp, Mead Specialty Papers

Parri Petricca, Unistress Corporation

David Phelps, Berkshire Health Systerms, Inc.
Scott Robinsan, The Berkshire Gas Co.

Randy Stratton, Litchfield Financial Services
Robert Trask, County Curtains

Robert Wells, Berkshire Bank
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BERRSAIREBARK

February 23, 2000 M A -Z‘I

James A. Cunningham, Jr.
President & Chief Ixecurive (Officer

Lais J, Schiffer

Assistant Attomey General

Environment and Natura! Resources Division
U.S. Departmem of Justice

Post Office Box 761 1
Ben Franklin Station
Washington, DC 20044

Dear Ms. Sshii
Subject: Case File Numbers, DI#90-F 1-3-1479.90{ [-3-14792

On behalf of the Board of Directors and employees of Berkshire Bank, we support the settiement refative
to the Genera Electric-Pitisfield/Housatonic River Site as embodied in the consent decree between the
United States and General Electric Company, and other government entities.

The signing of the consent decree brings cleser to redity a brownfieids ent between the Cii of
Pittsfield and GE aimed &t helping the city rehabilitate the 250-acre former GE site. The rejuvenation of
this industrial site is critical for the future economic growth Of our region. Most significantly, the consent
decree protects the hedth of gll residents Of Berkshire County. This action ds0 paves the way for
business development and encourages companies and individuals to relocate to the Berkshires.

Berkshire Bank extends its appreciation to alii members of the government teams who diligently worked
to findlize the consent decree and related documents. The focused and prolonged efforts throughout the
negotiations are dready paying dividends. They have helped to creste a new wave Of excitement in
Berkshire County contributing to -the momentum for other tourism and economic development
opportunities. such as a runway extension project a the Pittsfield Municipal Airport, 8 new ballpark, and
r&oration of the Colonia Theatre.

In conelusion, as the leading locally-based financiad indtitution, it isin the best interets of the Berkshire
region that we give the consent decree, as presented our VOte Of confidence.

Sincerely,

o G Cp fy

/
James A. Cunningham, Jr.
President CEO

JAC/rb

CC: Bryan Oisen, US EPA
Mayor Gerald S. Doyle

PO. Box 1308, Pittsfield, MA 01202-1308 (413) 236-3195 « FAX (413) 443.3587 . |-800-773-5601



MASS MoCA
MA-28

February 23, 2000

Lois' J. Schiffer

Assistant Attorney General

Environment and Natural Resources Division
US Department of Justice

PO Bex 7611

Ben Franklin station

Washington, DC 20044

Deaf Ms. Schiffer:

I have followed the GE-Pittsfield brownsfield negotiation closely, and believe
the consent decree provides a solid foundation for redevel opment of the GE
site. Having dealt with nore than a fair share of environnental renediation
issues {at the former Sprague Electric Conpany, the site of MASS MoCa), |
applaud the conprehensive nature of the consent decree provisions. Public
safety, adaptive re-use, and economic development all are well-served under
this unbrella agreement, and | hope the plan noves forward expeditiously.

JCT/pw

CC: Bryan Qlsen
Project Manager
Us Environmental Protection Agency

MASSACHUSETTS MUSEUM OF CONTEMPORARY ART
87 MARSHALL STREET
NORTH ADAMS MASSACHUSETTS 01247
FH 413 664 44B1 FAX 413 463 8542
www.masimoto org
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Food ‘@ Lodging Since 1 773
Stockbridge. Massachusetts 01262
Phone 4 15-298-5545

Fax 4 13-298-4058

Date 2/25/C

To: Lois J. Schiffer
Assistant Attornev__ General

c/o Cvnthia Huber

Senior Attornev

MA-2¢(

From: Nanev Fitzpatrick

Pages (including this page)Z_
Fax : 202-514.2583

|

I Subject:

-
. Message:

| have ammended my letter of February 23 2000 to include
Case File Numbers: DJ#90-11-3-1479 &90-11-1-14792.




Tie Rep Liw Inv

STOCKBRIDGE, MASSACHUSETTS 01262

SINCE 1773

Lois J. Schiffer

Assistant Attorney General

Environment and Natural Resources Division

U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington D.C. 20044 23 February 2000

RE:Case File Numbers: Dj#90-11-3-1479 & 90-11-1-14792

Dear Ms. Schiffer,

I would like to express my support of the settlement that was
negotiated between the EPA and other government entities and G.E.
regarding PCB contamination in Pittsfield, Massachusetts. The consent
decree adequately addresses the health and environmental issues that the
EPA considers to be a “probable cause” of health problems.

In addition, the decree ensures use of the latest scientific standards
and technologies during the remediation and containment processes. The
decree also facilitates the rejuvenation of brownfields in the heart of
Pittsfield’s industrial neighborhood. It is central to the economical
development of Berkshire County and the rehabilitation of a once-proud
city that has languished for many years.

All parties worked very hard and in good faith to come up with
solutions. The settlement has buoyed the general population in our area
and there has been a great spirit of collaboration and moving forward. It
would be terrible blow if this effort did not move ahead. | fervently hope
that the consent decree will be approved,

Sincerely yours,

Nowrew ), Apats ik
Nancy J. Fitzpatrick
President/ Owner

CC B. Olsen, E.P.A.; Mayor Doyle

TEL. 413 I9R-5545
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“Mh=27
FACSIMILE TRANSMISSION

Cain, Hibbard, Myers & Cook

A PROFESSIONAL CORPORATION
COUNSELORS AT LAW

66 West Street Voice Phone: (413) 443-4771
Pittsfield, = Massachusetts  01201-5764 General Fax;: {413) 443-7694

R Name: C.
FROM:  cuxomo © 75" &

Voice Number: 413-499-6679

Name: Cynthia Huber, Sr. Any.
T O . Company:
- Fax Number: 1-202-514-2583
voice Phone:
Client: OFFPOO
Matterr 0003

MESSAGES:

The attached should be delivered to Cynthia Huber, Senior Attorney
who is receiving the fax for Lois J. Schiffer. Assistant Attorney
General. Thank you.

Date and time of transmission:.  Wednesday, February 23, 2000 4:34:00 PM
Number of pages including this cover sheet: 03

The wnformation cantamed m  this facsimile message is (A) protected by the attarney-client privilege and (B) confidential
miarmation intended anly for the use of the mdividual or entity named above and others who have been specifically authorized
torecave it. If you are not the imtended recipient, you are hereby notified thal any dissemmation, distribuiion or copying of

this communication is strictly prohibited If you have reccived this communication in arar, please notify us immediately by
telephone.

Great Barringtan Office: 305 Main Street, Great Barvinglon, MA 01230-1616 Telmphane (413) 5284771 FAX (413)%28-5543
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Cain.Hibbard.MyerssCookec

Coansdon o Law

66 West Street, Pittaficid, Massachusetts 01201-5764
Writers Private Line: 413-499.6679
Maip Line 413-443-4771 Ext 330
Fax 413-443-7654

email: cicogk@cainhibhard.com
C. Jeffrey Cook

February 23, 2000

VIA TELECOPIER 202-514-2583
Attention: Senior Attorney Cynthia Huber

Lois J. Schiffer

Assistant Attoroey General

Environmental and Natural Resources Division
U.S. Department of Justice

PO Box7611

Ben Franklin Station

Washington, DC 20044\

Re: Case File Nos. DJ#90-11-3-1479, 90-11-3-14792

Dear Ms. Schiffer:

As a member of the business community in Berkshire County and of the Concerned Citizens
Counsel (the “CCCL), established in connection with the settlement process, | am writing to
express my support of the settlement between the United States and General Electric Company
as the best possible solution to this very complicated situation.

| have sat through monthly meetings of the CCC and have been very impressed by the
extraordinary efforts made by the federal and state environmental officials to explain jn detail
the various aspects of the settlement and respond sympathetically to the concerns raised at
those meeting by the members of the Housatonic River Initiative (“HRI") and other local
environmental groups. Bryan Olsen and his staff, representing the EPA, and Lynn Cutler and
her staff, representing the Massachusetts Department of Environmental Protection (the “Mass
DEP"), have engaged in a detailed discussion of all of the major concerns raised. Those of us
representing the community at-large in the process are convinced that the EPA and Mass DEP
have done as much as could reasonably be expected to address the legitimate health concerns of
the residents of Berkshire County. | cannot imagine how the Super Fund process advocated by
HRI and its supporters could accomplish so much in such a short period of time.
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Lois J Schiffer

Assgtant Attorney General
February 23, 2000

Page 2

| know | spesk for the vast mgjority of the citizens of Pittsfield when | say that we support the
work that was done and ask that you oppose the efforts of HRI to intervene in the consent
decree proceedings and unravel the comprehensive settlement which has aready done so much
in the way of accelerated clean-up of the Housatonic River and support of important economic
development for this community.

Respectfully yours,
C Jeffrey Cook

CIC/bn
cc.  Bryan Olsn, via telecopier 617-918-1291



GENERAL DYNAMICS
Defense Systems

i MA=-2¢

February 23, 2000

Lois J. Schiffer

Assant Attorney General

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

FAX:202/514-2583

Case File Numbers, DJ#90-11-3-1479, 50-11.3.1479
Dear Ms. Schiffer,

| am Writing to express my support af the Consent Decree that articul ates the negotiated
settlement between federal and state government entities and General Electric regarding the
GE-Pittsfield Ste and the Housatonic River.

As an employer of 1,050 people in Pittsfield, | want to see progress on the PCB clean up and
the resultant improvement of the Berkshire County envirenment and economy. Such
progress improves the quality of life for my highly skilled workforce and improves my

ability to attract and retatn the people | need to grow my business.

| believe that the Consent Decree adequately addresses any health and envirenmental iSsues
associated with PCBs, which EPA considers to be 8 “probable cause” of health problems. The
decree also ensures Use of the latest scientific standards and technologies during the remediation
and containment processes. And, the decree facilitates the rejuvenation of the Brownfields in the
heart of Pittsfield-key to economic development of Berkshire County

Finaly, | encourage you and other approvers to sign off on the Consent Decree and let the
remediation, restoration and redevelopment go forward to strengthen Pittsfield's prospects
for a prosperous future.

Sincerely, .

100 Plastics Avenue

Pittsfield, M ©1201

Tel 413 484 6500

Fax 413 484 4442
daniel.p.zchmutte@gdds.com



LAURIN PUBLISHING CO. INC.

Teddi C. Laurin
Executive Publisher .

February 23, 2000

Lois J Schiffer -
Assgant Attorney Generd MA Qq
Ervironment and Natural Resources Divison

U.S. Department of Judice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re Ca= FHle Numbers, Di#90-11-3-1479, 90-11-3-1479Z
Dear Ms. Schiffer:

Thisisin reoonseto the request for comments on the Generd Electric
(Pittsfield)/Housatonic River consent decree in regard to redeveloping some 250 acres
that were palluted by PCBs [casefile numbers DJ#90-11-3-1479, 90-1 1-3-147921.

Asamember of the Mayor's Economic Task Force, | continue to srongly support
the aforementioned consent decree, even though it has some imperfections. The reason
for our support isthet it is“on the tabl€’ and reedy to move forward, wheress any
dterndive plan would take along time (perhagps years) to achieve the necessary
negotiations and agreaments.

Thisisof vitd importance, because a consant decree that is accepteble to dll
concerned and that can be implemented quickly is of urgent importance in Rittsfidd's
present economic Stugtion.  Redevelopment of the centrd area of the dity - and indeed
Berkshire County - iS essentiai t0 our economic Well-being.

Sincerely,
I - .
S\ s u,; . W

Teddi C. Laurin g F

Executive Publisher /AT S
TCL/bp SO
cc: Bryan Olsen, U.S. EPA publisher  of DEPARTMENT OF JUSTICE

Photonics Spectra Magazine s Biophotonics infernational Magazine « EuroPhotonics GQGZ( e _ 7 .
Photonics Corporate Guide tg Profiles & Addresses » Photonics Buyers’ Guide 10 Products & ¢ Panufticturers fA

. T . . 7 Lo N P £ oape ]
Photonics Design and Appications Handpook + Profonics Dictionary « Photonics LiterglushoCCasezEa 3 § X070
Photorics Product Portfolio + Photonics Eurcpean Directory + Photonics Pacific Rim/Adh ey * =" ;
Pnotonics Career Builetin s Photonics Spectia Postcards |
lf W 13
Berkshire Common = 2 South Street + PO Box 4949 - Pittsfield, Massachusctts 01202 Mo‘-‘-y\lf-‘l"f-l:{\"gﬁtg\}‘{ ?ilip\"Nf‘PDS
{413) 499-0514 ~ fax. (413) 442-3180 + e-mail, photonics@iautin.com Ll L v o




FAX TRANSMISSION

KB Tovs

1 OO WeST STREET
PrTsPELe, MA O 1210 MA'sc
. A]3-4DS-3200

Fax: 4| 3-496-380&

To: Lois J. Schiffer - Assstant Date: February 23.2000
Attorney General

Fax #: 202-514-2583 Pages. 2, induding this cover sheet.

From: Michad Glazer

Subject: Case File#'s: DJS0-1 [-3-1479,90-11-3-14792

COMMENTS:
To follow is aletter supporting the PCB clean up agreement

Thank you,



KB

100 Wast Streal
. Pittsfield, Massachusetti 03201 Michael L Giazer
(413) 498-3200 » FAX (213) 4963508 Chief fxocutive Omlcer
.
February 23, 2000

Sent Via fax #202-514-2583

Lois J. Schiffer

Assistant Attorney General

Environmental and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

RE: Case File Numbers: DJ#90-11-3-1479 and #90-11-3-14792Z

Dear Ms. Schiffer:

We at KB Toys support the settlement between EPA and other government entities
and the General Electric Company as it is set forth in the consent decree awaiting final
approvals.

The consent decree adequately addresses health and environmental issues
associated with PEB's, which EPA considers to be a “probable cause” of health problems.

The decree also ensures the use of the latest scientific standards ond technologies
during the remediation and containment processes.

The decree also facilitates the rejuvenation of the Brownfields in the heart of
Pittsfield » key to the economic development of Berkshire County

Sincerely,

Michael Glazer

cc: Bryan Olsen, Project Manager = US Environmental Protection Agency
Mayor Gerald Doyle - Pittsfield City Hall
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~
I ® Witkam M. tHines .
I ndisputably
B February 23.2000
Ms. Lois J. Schiffer FAX: 202-514-2583
Assistant Attorney General 3
Environmentl  and  Natural Resources  Divison Mh- I
US.  Depatment of Judice
P. 0. Box 7611
Ben Franklin Station
Washington, D.C. 20044
Der Ms Schiffer: .
. - NN
Ref: Case File Numbers: DJ#90-11-3-1479, 90-1.1~14792
o _ .
As a member of the Chamber of Comikerce of the‘erkshires’ Board of Directors, Economic  Development
Committee and the Mayor's Tesk Fswiee, Tstrongly support the General Electric-Pittsfield/Housatonic River
ste setflement as embodied in the consent decree between the United States and Generd  Electric  Company
and other government  entities.
It is my opinion that the consent decree adequatdly addresses the environmentd qoncems o gur region. |t
ensures that work on the cleanup of the river, the GE plant Ste, and numerous other properties will proceed
on the expedited schedule outlined by the EPA more than a year ago with many of the cleanup projects
aready underway.
The dgning of the consent decree brings closer to redity a brownfields agreement between the City of
Pinsfield and GE amed a hdping the city rehabilitte the 250-acre former GE dte The rejuvenation of
this indugrid dte is criticd for the future economic growth of our region. Mogt dgnificantly, the consent
decree protects the hedth of dl resdents of Berkshire County. This action adso paves the way for busines
devdlopment and encourages  companies and individuds to redlocate to the Berkshires.
| extend my appreciation to al members of the government teams who diligently worked to finalize the
consent  decree and related documents. The focused and prolonged efforts throughout the negotiations are
dready paying dividends. They have heped creste a new wave of excitement in Berkshire County
contributing to the momentum for other tourism and economic development  opportunities.
In conclusion. it is in the best interests of the Berkshire region tha we give the consent decree as
presented, our voe of connidence. This expeditious and comprehensve solution will bnng the closure
necessry to continue in the rebirth of a key indudrid gte as we reclam our environment and creste a new
furure for Pittsfidd and Berkshire County.
Sincerely,
INTERPRINT, MC,
N
\};ilham M. Hines
Presdent and CEO
WMH/djk
¢. Bryan Olsen, US. EPA
Mayor Gedd S. Doyle, City of Pittsfied
=

INTERPRINT, INC. 125 Pecks Road, Pisfield, MA 01201 + Telephone 4134434733 » Far 413-443-6940 + wmh@imcrpriz;Lcon:J



Williwm M, [Hney

indisputably
N February 23, 2000
Ms. Lois J. Schiffer FAX: 2025 14-2583
Assistant Attorney General

Environmentl and Netural Rescurces Divison
US. Department of Justice

P. 0. Box 761]

Ben Franklin - Station

Washington, D.C. 20044

Dear Ms. Schiffer:
Ref: Case File Numbers. DI#90-11-3-1479, 90-11-3-14792

As a2 member o the Chamber of Commerce of the Berkshires’ Boad of Directors, Economic Development
Committee and the Mayor's Tak Force, | strongly support the General Electric-Pinsficld/Housatonic River
Ste settlement as embodied im the consent decree between tie United States and General Electric Company
ad other government entities.

It is my opinion that the consent decree adequately addresses the environmentzl concerns of our region. 1t
ensures that work on the cleanup of the river, the GE plant site, and numerous other properties will proceed
on the expedited schedule outlined by the EPA more than a year ago with many of the cleanup projec
already underway. .

The Signing of the consent decree brings closer to reelity a brownfields agreement between the City of
Pin=field and GE aimedat helping the city rehabilitate the 250-acre former GE site. The rejuvenation of
this industrial site is criticd for the futmre economic growth of our region. Mogt significantly. the consent
decree protects the hedth of al} residents of Berkshire County, This action also paves the way for busmess
development and encourages compantes and individual, to relocate to the Berkshires,

1 extend My appreciation to dl members o the government tearns who diligently worked to finalize the
consent decree and related doctumnents, The focused and prolonged efforts wroughout the negotiations are

already paying dividends. They have helped create 8 pew wave Of excitement m Berkshire County
contributing t0 thamomenturn for other tourisn and cconomic development opportunities.

In conclusion, jt iSin the best interests o the Berkshire region that we give the consent decree, &
presented, OUr Vote Of confidence. This expeditious and comprehensive solution will bring the closure
necessary {0 continue in the rebirth of 2 key mdustnial Ste a¢ we reclaim our environment and create & mew
future for Pittsfidd and Berkshire County,
Sincerely,
INTERPRINT, INC.

iliam M. Hines
Presdent and CEO
WMH/dgk

¢: Bryan Olsen, U.S. EPA
Mayor Gerald §, Doyie, City of Pinsfield

INTERPRINT, INC. 125 Pecks Road, Pittsfield, MA 01201 + Telphone 413-443-4733 - Fax 4134436040 » wmb@nterponicom



KeB Toys M

Human Resources Department

100 Wesf Strect
Pitisfield, MA (1201
(413)490-3218
Fax: {413)496-3604

FAX TRANSMISSION COVER SLIFFET

Dale: February 23, 2000

To: Cynthia Huber, Senior Allorney
Fax: 202-514-2583

Re: Consent Decrer

Sender: Lorraine Moresi

YOU SHOULLD RECEIVE _2 PAGES] INCLIIDING TS COVER SHEET. 1 YOU DO NOT
RECEIVE ALL THL PAGES. PLEASL CALL (413)196 3218.




w0 Wast Serot
g Migtatioidd, Massachimells 01208
(A1) AQA-3000

leheyary 23, 2000

Laons 1. Schifter

Assistunl Attorney General

Fuvitonment and Natural Resourvces Division
1. S. Departieny of Justice

£. 0, Box 7611

Ben Franklin Swian

Washington, 1 20044

Dy Ms, ‘Schifer:

Suhject: Case File Nombers, DJ#90-11-3-1479. 90.11-3-11797

Semy Murtay

VIR FICSUN . HUMAN ROSOWICES

Ax a membrs uf e Chguber of Cormnerce ol the Berkshires, we il K= Tays support the sctidement of the
vnvironmental concerns relative to the GF Pigslicld/Housatonic River Site as represented in the consent decrec

herween the Unied Siates amd General Bleairic Company, and other governmem colitics.

We ure pteased thal the cleanup projects have begun and are confidenr Thit the consead decree will adequatcly
acddress (he envirommenta! concerns of this repion,  Tualse wreans that the brownlickis agreement will help w
rehabilitate the former GE site in Fiusficld, making way for business developimient and relocation to the Berkshires,

Sincerely, —

R Lo
¥
.

Gerry Murray, Vice Prisident
Humun Resources
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PAX: 413-442- Dggattwitt*t***i*ttt**itttrt*rpHcNE; 413-443-4421

FaX MESSAGE
DATE: &/«23/09 Total number of pages: =2, (including this page)
c - .
rf’ 7 lo. TToeny . Q- S/Y~ A5 3
gnThIa TFube -
FROM: ST Piren = Pireer
TINE; Y S Pm

SUBJECT: GE _(Drseas_Decrer

OTHER INFORMATION:

Reply requested Yes Neo

CONFI DENTI ALI TY NOTI CE

The documents acconpanyi ng thie facsimile transmissiom contain
information from Cl TY SAVINGE BANK which is confidentiml eor privil eged.
The information is intemdaed to be for the individual ¢r emtity naned en.
this transmissiem sheer. |f you are .mot the intended recipient. be aware
that any disclosure, copying, distribution or ugm of the contents of t hi s
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February 23, 2000

Lois I, Schiffer
Assistant Attorney General
Environmental and Naturad Resources Divison

U.S Department of Justice
P.0. Box 7611

Ben Franklii Station
Washington, D.C. 20044

Dear Ms. Schiffer.
Subject: Case File Numbers, DJ#90-11-3-1479, 90-1 |-3-14792

As along time member of the Be& shire business community and resdent of the
Berkshires, | strongty support the settlement relative to the Generd Electric-
Pittsfield/Housatonic River Site as embodied in the consent decree between the United
States and General Electric Company, and other government entities.

In my opinion the consent decree adequately addresses the environmenta ¢ongerns of our
region and isavery satisfactory compromise which will alow for an expedited solution
to the environmenta problems.  Significant work is dready underway, protecting the
health of resdents and providing for future business development and relocation of jobs
to the Berkshires.

All partiesinvolved in this consent decree are to be commended for their efforts to
resolve avery complex set of problems with asolution which isfar for al sdesand
provides for anear term solution to the environmental clean-up required.

Please help expedite final approval of this consent decree sg that clean-up efforts will
continue and the Berkshires can continue to be a desirable place to live and work.

Sincerely,

L Fld

Steven F. Pierce
Executive Vice Presdent

cc. Bryan Olsen, ‘U.S. EPA

136 North Surcu, Piswhield, Massachuseers 01201-5149 413-443-4421 fox: 413.442.0098 coll tree in MA: 80-292-6634

Sveven E Pierce, Lxecusive Vice Presidens and Chief Lending Officer

20/20 £O9'ON Sei9l 00, £2/20 8600 24y gLy ONIJNYE SSINISNE 8S)



berkshire

o gas . MA-34
‘Jﬂ\v . THEeaksrEATLOMPANY
) R [ 115 CHESHIRE ROAD. P.O. BOX 1388
Y !\‘J PITTSFIELD, MASSACHUSETTS 01202.1388
‘\/(\: TELEPHONE: (413) 442-1511

February 23, 2000

Mr. Bryan Olsen

Project Manager

U.S. Environmental Protection Agency
JFK Building HBT

Boston, MA 02203

Re: DJ#30-11-3-1479,90-11-3-1479Z

Dear Mr. Olsen:

| would like to take this opportunity to reaffirm our support of the negotiated settlement contained in the
pending consent degree in the matter of General Electric's remediation of contaminated property in
Pittsfield and along the Housatonic River.

GE has expressed its willingness to aid in the restoration of these parcels in an effort to get the City of
Pittsfield growing again. This is critically important to all of us in Pittsfield. The consent decree is the
product of two years of hard fought negotiation and compromise and represents the best possible solution
to a problem that has dragged on for more than 20 years. To delay would be nothing but opportunity lost.

| would respectfully urge you to support this negotiated settlement and to bring the influenice of your good
offices to bear on this matter.

Sincerely,

Robert M. Allessio
President and COO
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February 23, 2000

Mr. Bryan Olsen

Project Manager

U.S. Environmental Protection Agency
JFK Building HBT

Boston, MA 02203

Re: DJ#90-11-3-1479,90-11-3-14792Z
Dear Mr. Olsen:

| would like to take this opportunity to feaffim our support of the negofiated settlement contained in the
pending consent degree in the matter of General Electric’s remediation of contaminated properly in
Pittsfield and along the Housalonic River.

GE has expressed ifs willingness to aid in the restoration of these parcels in an effort to get the City of
-Pittsfield growing again. This is critically important to all of us in Piifsfield. The consent decree is the
product of two years of hard fought negotiation and compromise and represents the best possible solution
to a problem that has dragged on for more than 20 years To delay would be nothing but opportunity lost.

| would respectfully urge you to support this negotiated setflement and to bring the influence of your good
offices to bear on this matter.

Sinberely,

Scott S. Robinson
President and CEO
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DaVID 8. BLACKMAR
(617) 854-1424
dblackmar@hklaw.com

February 23, 2000

Mr. Bryan Olson

U.S. Environmenta Protection Agency
One Congress Street (HBT)

Boston, MA 02114

Re: GE/Housatonic River Consent Decree and the Reissued RCRA Parmit

Dear Mr. Olson;

This firm represents El Paso Energy Corporation (“El Paso Energy”), and its
subsidiary company, the Tennessee Gas Pipeline Company (“Tennessee’). On behdf of El
Paso Energy and Tennessee, we are pleased to submit the enclosed comments to the Consent
Decree for the Generd Electric Company-Pittsfield/Housatonic River Ste (the "Site") to
assist the U.S. Environmental Proiettioh Agency (“EPA "F—We-would-ve-heppy-to meet with
you to discuss any of the comments and information described herein and to further assst
you with your misson. We reserve our rights to submit additiond comments, as necessary
and appropriate.

Our comments pertain to the proposed response actions for PCBs in Unkarnet Brook
Area and dl other areas subject to the Consent Decree that involve or potentidly involve
Tennessee' s easement. In particular, our comments relate to the proposa to require or dlow
GE to seek Grants of Environmental Restrictions and Easements (EREs), or implement
Conditiond Solutions at properties where EREs cannot be obtained. See SOW at 2.2.2.

l. Introduction

Tennessee supports, in principle, the Consent Decree. The proposal to permit GE to
obtain EREs or Conditiona Solutions for certain contaminated properties is practica and
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may be necessary at properties where future uses of those properties can be restricted, and
where the remaining public hedth and safety risks are minimized. However, we believe that
EPA should recongder the approach of dlowing EREs on easement properties, and, in
particular on exigting and active utility easements. A requirement to impose EREs or
Conditional Solutions on easement properties is incongstent with fundamenta legd property
rights of easement owners, including Tennessee. ERE's, by nature, impose incompatible
conditions which interfere with current uses of the easements, including emergency
maintenance and expanson of Tennessee's pipeine. Under gpplicable federd requirements,
Tennessee is prohibited from subordinating or dtering its easement property rights in any
way that will restrict or interfere with access for these purposes.

As st forth more fully below, the gpplication of EREs to exiging active utility
easements is inconsstent with the goals and requirements of the Consent Decree, as well as
the State' s cleanup program, Mass. Gen Laws, Chapter 21E and the MCP, that would, absent
the Consent Decree, otherwise govern the release of hazardous materials at the Site. Chapter
21E, and the MCP require that active utility easements, involving “current use’ scenarios, be
cleaned up to levels that do not require imposition of property use redtrictions, referred to
under the MCP as “Activity and Use Limitations’ or "AULs." We bdieve that the
fundamenta purposes and gods of the Consent Decree do, or should, be consstent with this
approach.

For the reasons set forth more fully below, it is our position and recommendation that
EPA clearly prohibit gpplication of land use redrictions or "EREs" on exising active utility
easements.  Instead, EPA should require GE to st forth detailed cleanup plans, protocals,
and procedures specificaly for these easements, in advance of scheduled pipeline
maintenance or expansion projects. As we have discussed with you in our meeting on
February 8, 2000, Tennessee will conduct maintenance on the pipeine easement in the
Unkamet Brook Area during the summer of 2000. Tennessee is limited to short time periods
when maintenance can be carried out and cannot tolerate the additiona cleanup delays and
costs that may be imposed by GE.

In connection with these utility easement cleanup plans and protocols, EPA should
aso reconsider the sampling methods and exposure point concentrations to account for
easement worker exposure a depth in the pipeline trenches. This may require cleanup
sandards at depth that are equivalent to surface standards for smilar exposures at other areas
of the Site and consistent with worker exposure limits under other federd laws governing
pipeine maintenance and congtruction. We further suggest that federa pipdine safety
regulations, and worker safety regulations (OSHA) be considered ARARs under the Consent
Decree with respect to easement cleanup levels.

Without such procedures and protocols, Tennessee will be left with little time and

few options outsde of costly and time consuming litigation to resolve the private property
disputes that will arise out of the impogtion of EREs by GE. We bdieve that it isnot EPA’s
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or GE'sintention under the Consent Decree to encourage or foster litigation between
landowners and easement owners in Fittsfied.

For reasons set forth more fully below, EPA should aso consder coordinating with
other utility easement owners and the Department of Telecommunications and Energy
(“DTE”) before permitting any ERE's that may complicate or impede the process of
redeveloping exiding utility and transportation essements. Exigting easements, particularly
utility and trangportation easements, now play an important role in the continued growth in
the telecommunications and energy industries in Massachusetts. As encumbrances on
easement property rights, EREs may result in sgnificant negetive impacts on
telecommunication and energy projects in the Berkshire region and the entire
Commonwedth.

1. Background

A. Tennesee's Easement Property

El Paso Energy Corporation, headquartered in Houston, Texas, owns the nations
largest integrated coast-to-coast natura gas trangportation system, consisting of over 26,600
miles of regulated mainline natural gas transportation pipeine across the United States. With
over $9.5 hillion in assets, El Paso Energy operates one of the most reliable and safe naturd
gas pipdine trangportation systems in the world. El Paso Energy’s pipeline operations
include two interstate subsidiary companies. The Tennessee Gas Pipeine Company operates
the eastern hdf of the regulated transmisson sysem (including East Tennessee Natural Gas
and Midwestern Gas Transmission), which includes over 16,000 miles of pipeline connecting
supply regions in Texas, Louisana and the Gulf of Mexico to gas markets in 20 Eagtern and
Midwestern states, as well as magjor metropolitan areas such as New Y ork, Boston, and
Chicago.

T masran: -~ Tennyssee Bwastand maintains hundreds of miles of natura ges trans b
pipeline in Massachusetts. Since the early 1950s, Tennessee has owned the perpetud and
exclugve right to indal, operate, and maintain its pipeline dong its easements without
unreasonable interference. These perpetud rights are vauable assets of Tennessee and El
Paso. El Paso regularly protects and defends these rights.

Tennesee's use of its easements necessarily-involves routine and emergency
maintenance. Interstate natura gas by companies like Tennessee are regulated under the
Natural Gas Act, 15 U.S.C. §§ 717 gf sgq.; the Natural Gas Pipdline Safety Act, 49 U.S.C. §§
60101 gt seq.; and the Pipeline Safety Regulations adopted thereunder at 49 C.F.R., Part 192.
The federd naturd gas pipdine laws establish exclusve authority in the Federd Energy
Regulatory Commission (“FERC”), and the Office of Pipdine Sfety (“QPS”) within the
U.S. Department of Trangportation (“DOT”) to develop regulations applicable to interstate
natura gas pipelines. The regulations adopted by these agencies control all aspects of
pipeline gting, congruction, operation, maintenance, and environmenta protection.
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Tennessee is obligated under these federd laws to congtantly maintain its easement in order
to protect against safety-related problems.

The federd pipedine safety laws and regulations require Tennessee to have
unencumbered access to perform safety-related maintenance activities at dl times, and a a
moment’s notice. Tennessee mugt, and regularly does, enforce againgt any unreasonable
interference with its obligations, right and ability to perfform mandatory pipeline
mai ntenance.

Tennessee aso uses its easements in connection with significant new congtruction
and pipeline expansion projects.  These projects are a key factor in the new Massachusetts
utility deregulation initiative. The success of this initigtive, and the mgor environmenta
benefits it offers the Commonwedth, depend on successful Sting and development of new
clean naturd gastired power plants.” Tennessee has recently completed major expansions of
its pipeline in key areas of Massachusetts to accommodate these new plants. More
expansons are planned. The placement of encumbrances in the form of property use
restrictions such as EREs, before or during planned congtruction, may prevent, or force delay
or cancdlation of these pipeline expanson projects.

Il. Our Detailed Comments and Suggestions

Set forth below are detailed comments regarding the current proposa to alow or
require GE to apply EREs or Conditiona Solutions on casement property. These comments
are preliminary. Due to the seriousness and complexity of the issues set forth below, we are
interested in working closdy with EPA on this issue, and in reviewing the other comments,
particularly those of other mgor utility eesement owners in Massachusetts.

A. EREs on Exising Utility Easements Are Inconsstent with Massachusetts
Easement Law.

Imposition of EREs on existing easements, by GE or other landowners by agreement
with GE, without consent and compensation, is incongstent with the rights of easement
owners. The owner of a property burdened by an easement may not use hisland in any way
that interferes with the easement owner's right of use. See ¢.g. Texon. Inc. v. Holyoke
Machine Co., 8 Mass. App. Ct. 363,365366; 394 N.E. 2d 976,918 (1979). The owner of
the burdened property must not interfere with the use of the easement in a way which would
lead to a materid increase in the cost or inconvenience to the easement holder’s exercise of
its rights. Further, the owner of property burdened by an easement whose use of that
essement impairs the rights of the owner of the easement may be enjoined from the
infringing activity or required to take measures at his expense to accommodate the easement
owners.rights of use. Jd.

Tennessee' s rights of use arising out of its easements are superior to the landowners
property interest. Tennessee is prohibited under federd law from subordinating its easement
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property rightsin any way that would restrict its access to the easement.  The landowner
must avoid activities which are incongstent with Tennessee's use of its easement.

Under Massachusetts law, easement owners are entitled to enjoin any landowner from
applying an ERE to easement property where that ERE will permit the landowner to avoid
cleanup and to pass on the cleanup obligations and codts to the easement owner. The
impogtion of an ERE which dlows the landowner to avoid cleanup of an easement would
likely condtitute actionable interference with the easement property interest and, where
permitted by governmental action or regulation, a taking compensable under the U.S. and
Massachusetts congtitutions.

B. EREs on Exiging Active Utility Easements Are Inconggent with the MCP
and the Fundamenta Purposes and Cod's of the Consent Decree.

EREs may be used to permit contaminated waste and 0ils to remain in an easement
area a concentrations that may prohibit certain utility maintenance or construction work, or
require utility easement owners to use specid handling procedures and equipment to protect
the workers and the public. The gpplication of EREs in this manner, especialy on exiging
active utility essements, is incondstent with the MCP. EREs cannot prohibit or redtrict in
any way the congtruction and maintenance activities that must take place on these
easements”  We bdlieve that the fundamenta purposes and goas of the Consent Decree do,
or should, be consstent with this gpproach. The MCP provides that:

[t]he purpose of an Activity and Use Limitation [form of restriction
analogous to an ERE] isto narrow the scope of exposure assumptions

used to charactenze risks to human hedth from a release . by specifying
activities and uses that are prohibited and dlowed a the disposa Ste i
Sequt@® R 40.1012(1) (emphasis supplied).

It is implicit under the MCP that the omly-tarFeses-which-maysossubjeet to-anSRk.
are possible future uses, changes in use, or uses that may otherwise be prohibited or
restricted. 1t appears that the Consent Decree follows this approach. See Consent Decree at
p- 136. An ERE is not appropriate where the uses to be prohibited or restricted are current
uses of the property and where uses cannot, as a matter of law, be so restricted or
conditioned. As a maiter of law, Tennessee's maintenance activities, which are mandated
under federd law, are uses that cannot be prohibited or restricted pursuant to any form of
ERE under the Consent Decree, or pursuant to CERCLA or Chapter 21E and the MCP.

Of course, an ERE may be used to notify persons interested in acquiring subsequent essement rights of any
use redrictions, and any duty to evaduate and respond appropritely to risks associated with prior  conditions.
See 310 CMR 40.1012(5). This setion, 40.1025, is ingpplicable to prior essement holders whose interests are
superior in time and right to an AUL.
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The MCP does not contemplate use of EREs to narrow the scope of exposure
assumptions or diminate exposure points for any activities considered “current uses’ of a
property. We believe that the Consent Decree does, or should, follow this approach. Under
Chapter 21E and the MCP, the Massachusetts DEP considers dl rightful uses on active
utility easements, including maintenance activities, to be consstent with the “current uses’ of
the eesement. Thus, EREs cannot be used to redtrict any rightful uses on active utility
easements in order to avoid cleanup. See Guidance on Implementing Activity and Use
Limitations, p. 7-9, (Draft, January 22, 1998). DEP’s AUL guidance provides, in pertinent
part that:

fa]t property where an easement (e.g. for utility lines or rights of passage)
is held the site must be cleaned up to a level congsient with the adtivities
Ssocigedaithithet edsersenf. e.g. maintenance] are
congstent with the edrrent-conditions-of the ste and would thus be
evauated in arisk characterization of the current use of the property.
Alternatively, the property owner could negotiate to formaly modify the
easement with the holder, or seek to obtain a Grant of Environmenta
Redtriction. Jd. (emphasis supplied).

Accordingly, instead of permitting EREs in lieu of deanup, the DEP policy and the
MCP both require cleanup of active utility easements, and other easements where workers
will be exposed, to a level that does not require an ERE. The cleanup must be sufficient to
support a finding of “No Significant Risk” based on the “current uses” o that future
maintenance activities and other rightful uses of the easement will be unencumbered by any
‘risks associated with Site contamination. We believe that the Consent Decree does, or
should, require the same results.

Under the MCP, the only avalable options for redricting use of an exiging active
utility easement are to: (1) negotiate with the easement owner to incorporate a modification
of the essement rights; or {2 purchase arid transfer the ciirteiit easement rights by way of a-
Grant of Environmental Redriction. See 3 10 CMR 40.1071. For obvious reasons, these
options are not available with respect to Tennessee's easements. As stated previoudly,
Tennessee is prohibited under federa pipeline law from subordinating its easement rights.

We recently confirmed the above interpretation with John Fitzgerad and Attorney
Carol Wasserman of the DEP. Attorney Wasserman agrees with the above interpretation and
takes the pogtion that the impostion of AULS/EREs On active easements is “completely
contrary to the MCP.” According to Mr. Fitzgerad, it is DEP s postion that AULS/EREs are
not appropriate on active utility easements, in particular, because maintenance activities are
assumed to be uses which will, or must, occur (“current uses’), and thus cannot be restricted
or limited as if they are “future uses” Rather, according to Mr. Fitzgerdd, active easements
must be cleaned up to Method 1 or Method 2 standards, unless a Method 3 risk assessment,
based on proper characterization of the easement area and andyds of its exposure point
concentrations, proves that ypprotected workers will be exposed to contaminant levels
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representing a condition of “No Significant Risk” under the MCP. At that point, an
AUL/ERE would not be judtified for the maintenance activities.

While an ERE in lieu of cleanup might present a cost-saving gpproach to reaching a
“permanent” solution for the non-easement portions of a Site, it is not an available solution
for Tennessee' s pipeline easements. Tennessee fails to see any reason for EREs on an
easement other than the reason of avoiding the cogts of cleanup. There is nothing located on
Tennessee' s easements that would prevent GE from remediating the waste and contaminated
soils. By theirnature, Tennessee's easements are totally accessible for excavation of soils,
and Tennessee regularly cooperates with responsible parties in smilar Stuations to provide
access and direction necessary to safely perform activities required under the MCP.
Accordingly, there can be no practical or legd basis for avoiding remediation of such
easements on grounds of unfeasibility, or on other grounds consstent with the Massachusetts
Brownfields legidation or the MCP.

Tennessee will object to, and bring court actions as necessary to prevent any ERE
that redtricts its use of the easements. Such EREs will unfairly shift the costs and other
burdens of response and management of the contamination from GE, as the party responsible
under the Consent Decree, to Tennessee. A fundamenta principle of the
Consent Decree, Chapter 21E and the MCP is that the burden of cleanup and response must
rest on the responsible party.

c . EREs Conflict ‘with Federa Pipeline Safety Requirements.

To the extent that EREs may be used to impose requirements that are additiona to or

different from requirements under the federd pipeine safety laws outlined above, the

Consent Decree ERE provisions and may be preempted under the supremacy clause of the

U.S. Condtitution. See U.S.C.A., Congt. Art. 6, cl. 2. By their nature, EREs may spedificdly

prohibit, regulate, interfere with, or dter the manner in which land use activities may be
carried OUt ZFERE restricted-areas—Sze40 CMR=A5E099 (AUL Form 1075). Construction  ———ms a s
maintenance, and emergency maintenance a pipdine and other utility easements may be

prohibited, physicaly prevented, or otherwise congrained by an ERE.

We recommend that GE and EPA review, in detail, the potentid for EREs to conflict
with federd pipeline safety laws and regulations, and other federd laws and regulations
gpplicable to utility and other easements. We aso recommend that EPA include regulations
governing pipeline safety and pipeline worker exposure limits as ARARs under the Consent
Decree. We are happy to provide additiona information regarding these issues.

D. Utility and Trangportation Easements Must Be Unencumbered for New
Telecommunications and Energy Projects.

Exiding utility easements now play a mgor role in the development of our
telecommunications and energy industries in Massachusetts. These indudtries are
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responsible for our current heglthy economy, and are critica to our future growth and
competitiveness.

GE and EPA should invedtigate other date initiativesthat may be impacted by
impogtion of EREs on utility easements, and coordinate with the relevant state agencies. For -
example, the Massachusetts Department of Telecommunications and Energy (“DTE™) is
currently investigeting the potentid for redevelopment of inactive trangportation, railroad,
and utility essements for the creation of new utility and telecommunications corridors in
Massachusetts: See Massachusetts Acts and Resolves, 1997, Chapter 11, Section 99.

Additiondly, telecommunications and energy companies throughout Massachusetts
are working privatdy to expand use of ther exigting active and inactive easements.  GE and
EPA mugt become familiar with these initiatives and work closdy with utility companies and
other agencies in order to avoid imposing land use regtrictions that will conflict with or
obstruct these important public. benefit projects.

E. EPA Should Reqguire GE to Establish Specid Easement Cleanup Plans

It is Tennesee's pogition that al PCBs must be removed from its easements so’ that
maintenance activities can proceed unencumbered, without Tennessee incurring additiona
cogts, and without subjecting Tennessee's workers to health risks. Tennessee's position is not
unique to Tennessee. We are aware that other utility companies take the same position with
respect to their easements, active or inactive. Tennessee and other utility easement owners
are currently requiring responsible parties to perform cleanup under the MCP at locations
throughout Massachusetts. Tennessee will not tolerate PCB contamination that may
serioudy dday essentid maintenance activities, potentidly subject Tennessee workers to
hedlth risks, and totdly shift sgnificant cogts of cleanup from GE to Tennessee.

EPA should require GE to establish easement cleanup plans and protocols for utility
easements, consideriig current use and the unique-worker exposure scenariose. These plans, | .. _
and protocols should involve sampling and cleanup protocols based on spatia averaging on
the easement area exclusively. These plans should dso establish exposure point
concentration standards for PCBs and other contaminants that are protective of workers in
the pipeline trench, at depth of agpproximately 1 - 7 feet, or to the bottom of the existing
pipeling, and do not trigger Sate or federa cleanup requirements and additiona costs and
delays for Tennessee. In any event, the levels must be no less protective than the maximum
exposure levels under pipeline safety regulaions and OSHA as ARARs under the Consent
Decree.

V. Summarv & Conclusions

Impogition of EREs is inconagent with existing pipeline and other active utility
easements.  The property interests of easement owners, such as Tennessee, are superior to the
rights of the property owner and cannot be subordinated. Easement owners may sue to
enjoin any actions which will interfere with the easement property rights.
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EREs may be used to impose land use restrictions that creste costly and dangerous
barriers to maintaining natural gas pipeline structures and other utilities. Easements are
vauable property interests that play a critical role in our State economy, particularly now
that these property interests are being utilized for expansion or redevelopment for the
telecommunications and energy industries. These indudtries are criticd to the continued
economic growth and prosperity in Massachusetts.

GE and EPA should establish specid cleanup plans and protocols that are protective
of utility workers under the unique exposure scenarios presented by current uses of the
easements, which include routine maintenance and pipeline expanson. This may require
EPA to establish additiond ARARs under the Consent Decree, including pipdine safety and
OSHA requirements. EPA and GE should coordinate and cooperate with other federal and
date agencies, particularly DTE, to ensure that the goals of the Consent Decree are consistent
with other regulatory programs and state economic development initiatives.

Sincerdy,

David S. Blackmar

DSB

cc: El Paso Energy Corp.
Tennessee Gas Pipeline Co.

BOSI #1019414 v2



M. CALLAHAN INC. | l J«/‘-":ﬂb

P. 0. Box 526
Pittsfield, Massachusetts

February 23, 2000 (413) 443-5931

MA-37

Ms. Lois J. Schiffer

Assgant Attorney Generd

Environment and Natural Resources Divison
U.S. Department of Justice

P.O. Box 7611

Ben Franklin-Station

Washington, DC 20044

Dear Ms. Schiffer:
Subject: Case File Numbers, Dj#90-11-3-1479, 90-11-3-14792

Firg of dl | want to congratulate al parties which successfully negotiated a settlement
which addresses both our economy and our environment. After years of hard work afina
work product was agreed upon and filed with the court.

| urge your continued support relative to the Genera Electric, EPA and our City of
Pittsfield agreement. Our company is a four generation family business thet is proud to
cdl Attsfidd and the Berkshire’s home for well over 125 years. The large mgority of our
citizens have renewed hope for our region. which was created by this mode agreement,
and it isimportant that we do not turn back now. Our communities have many new

exciting projects on the horizon and we do not need to return to the days of uncertainty
about our future,

Please continue to fight for us and deliver the promise that we dl deserve — a negotiated
settlement addresses public hedlth, gets our river clean and provides economic benefits to
everyone with the restoration of the GE plant. Thank you for your attention to this matter.
Sncerdy,

M. CALLAHAN INC.

M.E. Cdlahan, J.

President 7
Y A S

cc: Bryan Olsen; Project Manager-EPA ' S

szmn
!



P 333 West Street, Picisidid, MA 01201
= § Western  Massachusetts
l\\\ Electric Western Massachuserts Electric Company
P.0. Box 1178 .
Pinsfield, MA 01202-1178
(413) 443-6411
February 23.2000 The Northeast Utilities Systenln
. Charles J. Dooley
Ms. Lois J. Schiffer General Manager
Assistant Attorney General :
Environment and Nataral Resources Division M A_ 58
US Depatment of Judice
P.O. Box 7611

Ben Franklin Station
Washington, D.C. 20044

RE: Case File NumbersDJj#90-11-3-1479, 90-11-3-1479Z

Dear Ms. Schiffer:

On behdf or Westen Massachusetts Electric Company (WMECO), we support the setflement relative to the
Gengd  Electric-Pittsfield/Housatonic River Ste a embodied in the consent decree between the United States and
Generd  Electric  Company, and other government entities.

It is our opinion tha the consent decree adequately addresses the environmentd concerns of our region. It ensures
that work on the deanup of the river, the GE plant ste, and mumerous other properties will proceed on the expedited

schedule outlined by the EPA more than a year ago. We ae pleasssd may of the deanup projects are dready
underway.

The sgning of the consent decree brings closer to reality a brownfields agreement between the City of Pitidfidd and
GE amed a hdping the city rehebilitte the 250-acre former GE ste The rguvenation of this industrid ste is
citicd for the futire economic growth of our region. Mot Sonificantly, the consent decree protects the hedth of
dl reddents of Bekshire County. This action alsp paves the way for business development and encourages
companies and individuds to relocate to the Berkshires,

WMECO extends its gpprecigtion to dl members ofthe government teams who diligently worked to finalize the
consnt decree and related documents. The focused and prolonged efforts throughout the negotiations are aready

paying dividends. They have helped creste a new wave of excitement in Berkshire County contributing to the
momentum for other tourism and economic development opportunities.

in conclusion, it is in the best interests of the Berkshire region that we give the consent decree, as presented, our

vote of confidence. This expeditious and comprehensve olution will bring the closure necessary to continuing the

rebith of a key indusrid dte as we redam our ewironment and creste a new future for Pittfidd and Berkshire
County.

Sincerely,
£ Ltpocj Lffﬂeﬁ

Charles J. Dooley

L
[

General Manager "; . .
Pittsfield  District S T {
CiD/jl

cC: Bryan Olsen, US. EPA

Kary J. Kuhlman, President, WMECO
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Dexr Ms Schiffer:

*Subject: ‘Case File Numbers, DH#90411:3-1479,90:1153:1479Z . - = =~

" ‘On'behalf of the 350'meinbers of thie Northiem Bérkshire Chamber of Commerce, we support the seftlement et
relative to the General Electric-Pittsfield/Housatonic River.Site as embodied in the oonsentdecree between:
.. -the United States and Geneml Elecmc Comany, and other government entities. ;

It is our opinion that the consent decree adequately addresses the environmental concems of ourreglon. It
ensures that work on the cleanup of the river, the GE plant site; and numerous other properties will proceed ..
on the expedited schedule outlinéd by the EPA more than a year ago. We are pleased many of the cleanup ~
projects are already underway.

The signing of the consent decree brings closer to reality a brownfields agreement between the City of

Pittsfield and GE aimed at helping the city rehabilitate the 250 acre former GE site. The rejuvenation of

this industrial site is critical for the future economic growth of our region, ;Most significantly, the consent. - »musmmesy..
decree protects the health of all residents of Berkshire County. This action also paves the way ‘for business

development and encourages companies and individuals fo relocate to the Berkshires.

The Chamber extends its appreciation to all members of the government teams who diligently worked to - - - s sz
finalize the consent decree and related documents. The focused and prolonged efforts throughout the

negotiations are already paying dividends. They have helped create 2 new wave of excitement in Berkshire

County contributing to the momentum for other tourism and economic development opportunities, such as L
a minway extension project at the Pittsfield Municipal Airport, a new ballpark, and restoration of the Lo e
Mohawk Theatre and the Greylock Center Project. o

In,conclusion, it is in the best interest of the Berkshm region that we give the consent decree, as pmented,

our vote of confidence. This expeditious and comprehensive solution will bring the closure fiecessary to“mmm
continuing the rebirth of a key industrial site as we reclai
Berkshire County.

our environment and create a new future for- g 2 Hw“

Y/ = A
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NORTHERN BERKSHIRE
INDUSTRIAL PARK &
DEVELOPMENT CORPORATION

MA-40

February 23, 2000

LoisJ. Schiffer

Assistant Attorney General

Environment and  Naturd  Resources  Divison
U.S. Departmentof Juice

P.O. Box 7611

Ben Franklin  Station

Washington, D.C. 20044

Dear Ms. Schiffer:
Subject: Case File Numbers, DJ#90-11-3-1479, 90-1 1-3-14792

On bedf of the Northern Bekshire Industrial Pak and Development, we support the settlement redive to
the Gened Electric-Pittsfield/Housatonic River Ste as embodied in the consent decree between the United
States and Generd  Electric  Company, and other government  entities.

It is our opinion that the consent decree adequatdly addresses the environmentd concerns o our region. It
ensures that work on the cleanup of the river, the GE plant ste, and mumerous other properties will proceed
on the expedited schedule outlined by the EPA more than a year ago. We are plessed many of the clesnup
projects are already underway.

The dgning of the consent decree brings closer to redity a brownfields agreement between the City of
Pittfidd and GE amed a heping the cty rehddilitte the 250 acre former GE dte. The rejuvenation of
this industrid Ste is criticd for the future economic growth of our region. Mog dSgnificantly, the consent
decree protects the health of dl resdents of Berkshire County. This action dso paves the way for business
devdlopment and encourages companies and individuds to relocate to the Berkshires.

The Chamber extends its agpprecidtion to dl members of the government teams who diligently worked to
findize the consent decree and relaed documents. The focused and prolonged efforts throughout the
negotiations are dready paying dividends They have helped creste a new wave ofexcitement in  Berkshire
County contributing to the momentum for other touism and economic development opportunities, SUch &
a runway extenson project a the Pttsfidd Municipd Airport, a new bdlpark, and the restoration of the
Colonid and Mohawk Theatres, and the Adams Corporate Park.

In conclusion, it is in the best interet of the Berkshire region that we give the consent decree,-as presented,
our vote of corfidence This expediious and comprehensve solution will bring the closure necessry to
continuing the rebirth of a key indudrid dte as we redam gur ewironment and cree a new fuure for

Berkshire County.

DEPARTMENT OF JUSTICE

JIL/sm
cc. Bryan Olsen, US. EPA
ren oo .
Ry
LANDS EiSI0n

. ENFOROEMD R
57 Main Street « North Adams, MA 01247 . (413) 6694595
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NEW ENGLAND NEWSPAPERS, INC.

[

75 South Church Street
PO. Box 1171
Pittsfield, MA 01202

February 24, 2000

Lois J. Schiffer

Assgant Attorney Generd

Environment and Natura Resources Divison
U. S. Department of Jugtice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Ms. Schiffer:

(413) 447-7311
Fax (413) 442-7611

MA-4}

RE: Case File Numbers, DJ#90-1 1-3-1479

90-11-3-14792

As the owners and operators of both The Berkshire Eagle and the North Adams
Transcript, We wish to voice our support of the settlement outlined in the consent decree
between the United States and Generd Electric Company and other government bodies.

We believe that this consent decree adequately addresses the environmental concerns of
Berkshire County. It provides for work on the cleanup of theriver, the GE plant sSte and
various other properties to proceed on the schedule outlined by the EPA over a year ago.
In fact. we are pleased to see that many aspects of the cleanup are aready underway, and
it ismy persond feding that it would be a shame to dlow afew ma contents to bring that

good work to a standdtill.

The consent decree prepares the way for abrownfields agreement between the City of
Aittsfidd and GE, amed at the rehabilitation of the 250-acre former GE sSite. That project
Is of critical importance to the future economic growth of our region. More sgnificantly,
however, is the protection of the hedlth of ali of the resdents of Berkshire County. This
decree works toward that end and thereby paves the way for business development as

companies and individuas are encouraged to relocate to the Berkshires.

The extensve efforts of dl parties involved in findizing this decree and related

documents have aready begun to beer fruit. Thereis anew excitement in Berkshire .
County, which contributes to the development of tourism and economic development
opportunities such as the runway extension project a the Fittsfield Municipat-Airpert; the -~




plans for a new multi-purpose stadium in downtown Rittsfidd and restoration of the
Colonid Thestre.

In short, it is imperative to the best inter& s of the Berkshires that we continue to support
the consent decree as presented, in order to move forward on the restoration of a key
indugtrid gte for Rittsfidd and a cdean, hedthful environment for Berkshire County.

Sincerely,

Ceadus A7

Andrew H. Mick
CEO/President
New England Newspapers, Inc.

AHM/pl
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MA-4a

February 24, 2000

Lois J. Schiffer

Assgant Attorney Generd

Environment and Natura Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

Subject: Case File Numbers DJ#90-11-3-1479, 90-11-3-1479Z

Dear Ms. Schiffer:

We support the settlement relative to the Generd Electric-Pittsfield/Housatonic River Ste
as explaned in the congent decree between the United States and Genera Electric

Company, and other government agencies.

It is imperative to Berkshire County that the consent decree be Sgned, asitis. Please do
not let a smdl group of individuds, who have misinterpreted the decree and have only
their own sdf interests in mind ruin the chance for the Berkshire County area to be like it
once was.

We implore you to please sgn the consent decree and let Berkshire County move
forward!

Sincerely,

Joseph  McBride
Carter Road
Becket, MA 01223 (¥, GoLan
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HOUSE OF REPRESENTATIVES
STATE HOUSE, BOSTON 02133-1020

SHAUN P. KELLY Committees on:

2nD BERKSHIRE DISTRICT Ways and Means
399 MAIN STREET Federal Financial Assistance
DALTON. MA 01226 Personnel and Administration

TEL. (413) 684-5133 ROCM 473-8, STATE HOUSE

TEL. (617) 722-2240

February 24, 2000

Lois J. Schiffer

Assistant Attorney Genera

Environmental and Natural Resources Divison
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Ms. Schiffer.

| am writing to express my full support of the draft consent decree, as| firmly
believe its approvd isin the best interest of dl resdentsin Berkshire County.  Without the
approval of the consent decree, we not only lose our positive momentum, but risk dipping
back to the inactivity that stalled Rittsfield's progress for nearly a quarter of a century.

In good faith, Generd Electric has aready started work on the river remediation,
which would not have happened without the negotiated agreement in principle and
subsequent tiling of the decree. Based on the understanding that the decree would be
approved, the Fittsfield Economic Development Authority (PEDA) has formed and made
progress-including employer recruitment activities. We risk the continuation of those
activities without the gpproved consent decree.

As a State Representative for Aittsfield, | have witnessed the city dedicate two
years of hard work to reach a settlement with Generd Electric. Based on the above

mentioned reasons, | again strongly believe a negotiated settlement is the best for al of us
in Berkshire County.

Sincerely,
MUA/P k% Cfiy o< /
- [ v .
DEPARTMENT OF JUSTICE
SHAUN P. KELLY .
State Representative

LR .
bt ’} 9 S
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LANDS TDIVISION
ENFORCEMENT RECORDS
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“MA-44

Housatonic River Initidive
20 Bank Row
Pittsfidd, MA 01201

February 18, 2000

Ms. Cindy Huber

Assgant Attorney Generd,

Environmental and Natura Resources Divison
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re: DJ#: 90-11-3-1479; DJ#: 90-11-3-1479Z

Dear Ms. Huber:

Enclosed please find a copy of the Comments of the Housatonic River Initiative (HRI)
regarding the Consent Decree between GE, the United States, Connecticut and

Massachusetts. There is an accompanying videotape that includes some supporting
commeits, higtorical observations etc.

Y iy Gy

Tim Gray,
Executive Director
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February 18, 1999

Mr. Bryan Olson

US EPA

One Congress Street

HBT

Boston, Massachusetts 02114

Ms. Cindy Huber

Assdant Attorney Generd,

Environmentd and Natural Resources Divison
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re: DJ#: 90-11-3-1479; DJ#: 90-11-3-1479Z

The Housatonic River Initiative (HRI) is a broad-based, non-profit community
organization concerned with the clean-up of PCBs and other toxic substances from the
Housatonic River, Siver Lake and the Berkshire County community. Our members
include sportsmen and women, environmentalists, town and county politica leaders, and
concerned Berkshire County residents. Based on our decade-long advocacy and our
ability to represent a wide variety of stakeholders, the Massachusetts Department of
Environmenta Protection (MADEP) has recognized HRI "as a primary citizens advisory
group Tor thesesites’ suggesting that “interested citizens and otherparties are
encouraged to join forces under the HRI umbrella. " (Revised PUBLIC
INVOLVEMENT PLAN for the Housaonic River and the Generd Electric Company
Pittsfield Disposal Sites, prepared by Massachusetts Department of Environmental
Protection, April 1995, Pg. 66.)

When negotiations began between the United States, Massachusetts, Connecticut
and Generd Electric, we strenuoudy but unsuccessfully argued that representatives of
HRI and the Berkshire County community other than the Mayor and City Council
Presdent of Pittsfield be invited to participate. We were told that appropriate members
of the USEPA, DOI, NOAA etc., and MADEP could adequately represent and advocate
for the public interest.



Housatonic River Initiative Comments-consent Decree: USA, CT., MA v. GE

We weretold, additiondly, that the Citizens Coordinating Council (CCC) would
sarve as the appropriate forum where community input could be offered As active, and
often frustrated members of this Council, we were repeatedly told a8 CCC meetings that
the most critical and substantia matters regarding the cleanup were covered by the
confidentidity provisons of the negotiating process, and could not be fully or openly
discussed. True, substantive public participation was thwarted by this closed-door
negotiating process.

Before we comment in detail about the Consent Decree, we would like to make
severd generd comments about our experience dealing with the tremendoudy
complicated issues pertaining to the GE/Housatonic Site. HRI began its public advocacy
for a cleanup in 1992 after more than a decade of widespread public frustration. Wefdt
that only by marshaling a broad-based citizens group could we propel the clean-up
process forward. We were frustrated by the fact that USEPA had made the critical
drategic decision to handle this site under RCRA, rather than CERCLA. In addition,
date and federd environmentd officials, and Massachusetts public hedth officials had
dlocated few resources to addressing the problem. For yearss MA DEQE and USEPA
were engaged in disputes about authority, and non-action was the order of the day..
HRTI’s loud and consistent advocacy was met with a change in attitude and personnel at
both the state and federal level.

Subsequently, the Agencies' personnd, including but not limited to, USEPA
officials Douglas Luckerman. Bryan Olson, and John DeVillars; MADEP officids Alan
Weinberg, Mary Holland, J. Lyn Cutler, Robert Bell; MAEOEA officids Leo Roy and
Dae Young; MA Attorney General Scott Harshbarger, and his assistant, James Mielke;
Anton Geidt of NOAA; and Mark Barash of DQI worked together to fashion a
coordinated approach to the problem. While we have never hesitated to express our
critical judgments, we are aware that there has been progress in this respect..

Nevertheless, our absence at the negotiating table and our resultant inability to
adequately put forth aternative solutions and remedies to those fashioned at the table,
means we are left only with this public comment period to advocate for some important
revisions to the proposed Consent Decreg;

The courts have ruled, on more than one occasion, that Statute of Limitations
concerns have precluded former GE employers and residentiad and commercial property
owners from pressng some of their damsagaing GE. It is our belief that public
ignorance and inaction semmed from a complex mix of regulatory inaction, a
widespread desire not to agonize the principa employer of Berkshire County, and the
very dow process of the scientific and public hedth community to fully gppreciate, and
adequately communicate, the dangers of relatively smdl dosages of the PCBs and other
contaminants used on a daily basis at GE.

2
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Unfortunately, it has been our experience over the years that from the initial
discovery of contaminated milk coming from the DeVos farm in Lenox in the late1970s,
date and federa regulators have been extremely dow to fully comprehend the vast extent
of PCB-contamination that moved from GE's Rittsfied plant to the surrounding aress,
ether directly through storm drains and storage tank leskage to the river, or, in the form
of contaminated materids, trangported from the GE facility to locations throughout the
County. The Agencies were dso extremey dow to take corrective action. A single
example involves the estimated amount of PCB-contamination in the Housatonic River,

For more than a decade and a hdf, GE's 1982 Stewart Report estimate of a total
of 39,000 pounds (less than 20 tons) of PCBs in the entire river system prevailed. It took
years and years of advocacy - including presenting testimony of Ed Bates, the former GE
Manager of Tests at Power Transformer that a million and a half pounds of PCBs due to
dally spillage and loss a Power Transformer aone went down the drain and into the river
-to ensure that the Agencies reviewed GE's sampling protocol and revised their
estimates of the contamination. Indeed, during the Building 68 Remova of a550-foot
section of bank soil and river sediment, we learned from the December 2, 1997 issue of
The Berkshire Eagle: “If GE's estimated average concentration of 1,550 parts per
million for the sediments in the hot spot is even closg, then at least 10 tons of pure
PCBs were removedfrom the river bed off Building 68. That would represent more
than half of the 39,000 pounds a GE consultant estimated was in the Housatonic River
sediments above the Connecticut border in 1983

Unfortunately, while the USEPA and MADEP have made postive strides in the
last few years, we believe today thet they are Htill playing catch-up with GE, both in fully
delineeting the scope of the problem and in their remediation plans. Because of the
respect we have earned in the community over the years, many former and present GE
employees or employees of GE contractors have informed us of additiona areas of
contamination. We have aways communicated these concerns to the Agencies. We
notified MADEP about Dorothy Amos Park, about our concerns with possible
contamination of the West Branch of the Housatonic, the King Street Dump, Goodrich
Pond, possible till contamination at the Super Stop and Shop, Downing Industriad Park,
and the softball complex, to name just a few gStes. Unfortunately, because these
recollections were anecdotal, and without hard evidence, and contradicted what GE had
reported, the Agencies were slow to recognize how pervasive PCB distribution had been
throughout our community.

We are quite aware that GE has been able to marshal great resources to delay and
influence remediation decisons. And we understand that it is againg this complicated
backdrop, that the Agencies made the decision to seek a negotiated settlement, rather than
face a protracted legal battle and a-delayed cleanup. Nevertheless, we are convinced our
absence at the negotiating table has resulted in a settlement that needs to be strengthened.
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Notwithstanding their best efforts, while the Plaintiffs declare, as a matter of fact,
in V.8b that they have “determined that: (i) The Removal Actions, when implemented
and completed in aecordance With this Consent Decree, the SOW, and the Work Plan for
the Upper 1/2 Mile Reach Removal Action {inciuding achieving and maintaining
Performance Standards are protective of human health and the environment with respect
to areas addressed by those Removal Actions: and (ii) Except as expressy provided in
this Consent Decree, no further response actions for the areas addressed by such
Removal Actions are necessary to protect human health and the environment” we believe
acareful reading of the Consent Decree reveals severd critica instances where the public
hedth and welfare, and the well-being of the environment, can be better protected. In
these respects, this Consent Decree can be more fair, reasonable, and better serve the
public interest. Asit stands, the proposed settlement is inadequate to the task of
guaranteeing thet the public heath and environment will be fully protected from future
releases of contamination semming from the GE site and/or GE's off-gte dumping
actions.

CERCLA Section 9621(b), Generd rules for cleanup, clearly states:

“(1) Remedial actions in which treatment which permanently and significantly
reduces the volume, toxicity, or mobility of the hazardous substances, pollutants, and
contaminants is a principal element, are to be preferred over remedial actions not
involving such treatment, The offsite transport and dispesal of hazardous substances
or contaminated materials without such treatment should be the least favored
alternative remedial action where practicable treatment technologies are available.
The President shall conduct an assessment ofpermanent solutions and alternative
treatment technologies or resource recovery technologies that, in whole or in part, will
result in a permanent and significant decrease in the toxicity, mobility, or volume of the
hazardous substance. pollutant, or containment. In making such assessment, the
President shalfspecifically address the long-term effectiveness of wvarious alternatives. In
assessing alternative remedies, the President shall, at a minimum, take into account:

(A) the long- term uncertainties associated with land disposal;

fB) the goals, objectives. and requirements of the Solid Waste Disposal Act (42

US.C 6901 e sq):

(C) the persistence, toxicity, mobility, andpropensity to pioaccumulate of such

hazardous substances and ther congituents;

(D)short- and long-term potentialfor adverse health effects from human

EXposure;

(E) long-term maintenance costs,

(F) the potential for future remedial costs if rhe alternate remediate action were,

to fail: and
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“(G) the potential threat to human health and the environment associated with
excavation, transportation, ond redisposal, c. containment. The President shall
select a remedial action that is protective of human heelth and the environment,
that is cost effective, and that utilizes permanent solutions and alternative
treatment technologies or resource recovery technologies to maximum extent
practicable. If the President selects a remedial action not appropriate for a
preference under this subsection, the President shal/l publish on explanation as to
why a remedial action involving such reductions was not selected
(2) The President may select an alternative remedial action meeting the objectives

of this subsection whether or not such action has been achieved in practice at any other
facility or site that has similar characteristics. In making such g selection, the President
may take into account the degree of support for such remedial action by parties
interested in such site. ” (Emphasis added).

The Housatonic River Initiative believes that this Consent Decree fails to meet
these standards. This site calls for arange of remedid actions and treatment “which
permanently and significant& reduces the volume, toxicity, or mebility of the
hazardous substances. ” The Defendant and Responsible Party is more than able to meet
the costs associated with dternative, remedia actions and treatment “whick permanently
and significantly reduces the volume, toxicity, or mobility of the hazardous substances’

The decison to exclude the Housatonic River Initiative and other public
representatives from these negotiations has ensured the fact that the great public support
for sdlecting these dternative remedies has been discounted by the parties. And this
excluson dl but ensured that, contrary to Section 962 1(2), the President has
unfortunately failed to “take info account the degree of support for such remedial action
by parties interested in such site. ”

Criticd to this Consent Decree are the PlaintiffS' covenants not to sue. Section
%22 (f) (4) of CERCLA dtates:

“In assessing the appropriateness of 0 covenant not to sue under paragraph (1)
and any condition to be included in a covenant not to sue under paragraph ¢7j or (2). the
President shall consider whether the covenant or condition is in the publicinterest on the
basis of such facrors as the following:

(A) The effectiveness and refiabitity of the remedy, in light of the other alternative

remedies consideredfor the faciliry concerned

(B) The nature of the risks remaining at thefacility.

(C) The extent to which performance standard ore included in the order or

decree.

(D} The extent to which the response action provides o complete remedyfor the

facility.

(E) The extent to which the technology used in the response action is

demonstrated to be effective.
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(F) Whether the Fund or other sources of fumding would be available for any
additional remedial actions that might eventually be necessary at the facility.
(G) Whether the remedial action will be carried out. in whole or in significant
part, by the responsible parties themselves.

Aswe will demongrate in our wmments below, this Consent Decree fails the
public interest in several respects.

“The effectiveness and reliability of the remedy, in light of the other
alternative remedies considered for the faciliry concerned.
The nature of the-risks remaining at the facility.
The extent to which performance standard are included in the order or
decree.
The extent to which the response action provides a complete remedy for
the facility.
The extent to which the technology used in the response action is
demonstrated o be effective. ”

And because of these failures, we believe it is premature for the Plaintiffs to agree
to covenants not to sue.

In light of these concerns, we suggest pecific improvements to provisons
regarding:

1) Upper 112 Mile Reach Remova Action

2) The Hill 78 and Building 71 Consolidation Areas Remova Action ,

3) The Slver Lake Area Removad Action

4) Remova Actions a the Former Oxbow Areas

‘5) The Natura Resources Damage Award

In June, 1988, the Office of Technology Assessment of the U.S. Congress
published its report, “Are We Cleaning Up? 10 Superfund Case Studies” The OTA
concluded: “This report examines mwo fundamental questions about using technology to
cleanup toxic waste sites. First, is the Superfund program consistently selecting
permanently effective treatment technologies which, according to SARA, are preferable
because they reduce “toxicity. mobility, or volume” of hazardous wastes? The answer
OTA finds isthat it isnot. Second, are land disposal and containment. both
impermanent technologies, still being frequently used? The answer we find is yes.
Future cleanups are likely for the waszes left in the ground or shipped to landfills.”
(NTIS order #PB89-139018, pg. 1.
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Unfortunately, the decisions EPA has made these twelve yearslater, regarding
both its decision not to utilize trestment technologiesin its Remova Action Work Plan
for the Upper 112 Mile Reach of Housatonic River and its decision to landfill and contain
wastes at the Hill 78 and Building 71 disposal sites show that we have not made
sgnificant enough progress in seeking permanent remedies. EPA’s decisons are al] the
more regrettable, precisely because of the strides made during these twelve years with
dternaive remedia technologies.

These decisons trandate to moving large volumes of hazardous waste - the
contaminated bank soils and sediments - from one section of this Ste, the Housatonic
River, Allendde Schoal, and the GE facility, to another section of this Site, Hill 78 and
Building 71. Once more, truly permanent solutions are rejected in favor of untrested

containment.

Let's examine some of these decisions in greater detail.

1.) Upper 172 Mile Reach Removal Action

According to Appendix F te Consent Decree: Removal Action Work Plan for

Upper 1/2 Mile Reach of Housatonic River, dated August 1999, and EPA approval
letter dated August 5, 1999, October 1999, the following remedies have been chosen:

%1.3.1 Sediment-R&ted Activities

“GE proposes 10 remove and restore (i.e., replace with cap and armor) certain river
sediments in the }/2-Mile Reach. Within this reach, the vertical extent of removal in ghe
majority OF these areas where removal will occur will be up to 2 feet, with removal to g
depth of 2.5 feet proposedfor one area In areas of low PCB concentrations, N0 action
is planned. For example, a stretch of the River downstream of Newell Sireet contains
sediment with-Htile to no detectable levels of PCBs; thus no action is requiredfor this
section. . . It is anticipated that approximately 8,100 cubic yards {cy) of sediment will be
removed. .. The removed sediment will be permanently consolidated with other GE
site-related materials at USEPA-approved |ocations at the GE facility. Following
removal, the sediment removal areas will be capped and armored using a multi-layer

cap system. . .

“... The current sparial average PCB concentration for the top foot of sediment in the
112-Mile Reach is approximately 55 ppm. Following implementation of the sediment
removal and replacement activities, the sediment with the highest PCB concentrations
will have been removed and the spatial average PCB concentration in the surficial
sediment (top foot) will be reduced to less than 1 ppm Further, the proposed sediment
replacement activities will effectively isolate any remaining PCB-containing sediment
and minimize the potential for resuspension of sediments, desorption Of PCB from the
sediments into the water column, and direct contact of humans and biological
receptors with PCB-containing sediment. (pp. 14 to 1-5.) (emphasis added)
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In our June 1999 public comments to EPA regarding GE's proposed remediation
for the Upper 1/2 Mile Reach we addressed the interconnected issues of permanently
effective technologies vs. land digposd or containment, and raised severa issues
regarding the limits of the remediation Today, we reiterate our concerns that:

1) unnecessarily high levels of contaminates are being left unremediated in the
sediment and bank soil;

2) ageotextile liner will be placed above that unremediated and remaining
contaminated layer of river sediment in an attempt to cover over contaminants that may,
in later years, re-contaminate the river system;

3) geotextiles have only been used for twenty-five years, there is sgnificant
disagreement among technica experts asto itsefficacy in riverine Systems. There has
not been an adequate pilot test in Stuations Smilar enough to the Housatomce to judtify its
use here without such a pilot test;

4) the Agencies have decided to alow GE to place contaminated river sediment
and contaminated soil from the banks from the Upper 1/2-Mile Reach of Housatonic
River, aswdl as contaminates from the Allendde School and Newdl| Street propertiesin
an exigting, unlined non-TSCA approved hazardous waste dump with existing PCBs
averaging 498 ppm, and with levels as high as 120.000 ppm, 50 yards across the street
from the playground of the Allendale Schoal;

5) even though the costs of completdly treating and removing the overwhelming
bulk of the contaminated sediments and bank soils of the Upper 1/2-Mile Reach of
Housatonic River from the local environment are reasonable and certainly affordable by
Generd Electric - the Agencies have chosen ingtead to dlow GE to landfill these
contaminates in our community; and

6) the Agencies haven't followed their own guiddines regarding a thorough
examination of all remcdiation options.

EPA’szesponse to these concerns can be found in itS Responsiveness Summary
for Allendale School Removal Action. 1/2 Mile Removal Action and Consolidation,
October 1999;

“Comment: TWO commenters expressed concerns about the use of spatial
averaging and also asked how EPA determined the cleanup levels for the sediments and
bank soils.

“Response: Sediments. EPA did not explicitly specify a cleanup level for PCBs in
sediments nor did EPA approve the use of spatial averaging for the sediments in the 7/2-
Mile Reach: rather a cleanup approach was used to determine the limits of excavation.
Based on the experience of the Building 68 Removal Area (2 550-foot Section of the
river located Within the I/2-Mile Reach), EPA determined that the complete removal of
PCB-contaminated sediments in the 1/2-Mile Reach is not feasible. For example,
during the Building 68 cleanup. the sediments in some sections of the River were
excavated to a depth of eight feet and PCB levels as high as 2,240 remained.
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“Therefore, EPA based its review of the imits of sediment excavation on the following
criteria: removing a significant mass of PCB-contaminated sediments. reducing surficial
PCB sediment levels to less than | ppm; excavating sediments to a sufficient depth to
allow for the installation of an appropriate cap/backfill configuration that would
effectively prevent the residual PCBs that remain in the underlying sediments from
migrating up to the surface sediments or water column. Although EPA did not rely on
spatial averaging, GE calculated that a spatial average of 0.164 ppm PCBs will remain
in surficial sediments after the cleanup is completed.” (emphasis added)

Thisisthefird time that we have heard so clearly that the most critica decisons
regarding the Agencies cleanup strategy for the1/2-Mile Reach were determined by the
experience of the Building 68 remediation. Congdering the critical role the Building 68
Remova Action has played in the Agencies decison-making process, we believeit is
necessary to look back a the Building 68 experience.

According to GE: “In the late 7960s, a PCB storage tank (containing liquid PCB
Aroclor 1260) located at Building 68 collapsed, releasing a portion of its contents of
liquid PCBs . . . totheriver bank. . . . This release, and the subsequent cleanup effort, were
described in a 1982 report prepared by GE and submitted to the Agencies. ... In May
1996, nearby sediments and additional bank soils were sampled as part of ongoing
supplemental Phase II/RFI activities. These data were submitred 10 the Agencies during
June and July 1996 as part of GE's monthly reporting for the ongoing supplemental
Phase IF/RFI activities. * (Building 68 Area Remova Action Work Plan, February 1997,
Pp. I-1to I-2.) Later GE documents specify that the accident took placein 1968.

According to the MADEP. “General Electric Company provided verbal
notification on July 15 to the Department of Environmental Protection (*the
Department”) of levels of polychiorinated biphenyl’s (“PCBs™) in Housatonic River
sediments in excess of 15,000 ppm at a location adjacent to Building 68 in East Street
Area |l. The Deparmment had been previously norified of elevated levels of PCBs in
adjacent bank deposits up to 37,000 ppm.” (July 24, 199 Letter from J. Lyn Cutler of
MADEP to Ronald F. Desgroseilliers, GE).

Upon determination that the levels a the Building 68 Area posed an imminent
hazard to human hedlth and the environment, the Agencies requested the submission of
an Immediate Response Action Plan (IRAP) from GE by July 30, 199% “to address
complete removal of the potential source areas, rather than propose temporary
measures. SUCh as capping or armoring, to abate the imminent hazard. . GE chalenged
the Agencies determination of an imminent hazard, yet continued further sampling, and
posted warning sSigns etc. After commenting on problems with GE's first proposed
remediation, the Agencies requested a revised TRAP from GE
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GE's IRAP of October, 1996 stated: “GE continued the field program until
October 9, 1996, when the Agencies agreed that the extent of the affected area had been
defined. .. PCB concentrations in bark oils ranged from 8.6 to 5,500 ppm at the
surface (0 to 6 inches) and from |€ss than | to 102,000 ppm in subsurface soils. . . . the
relarively higher concentrations of PCBs, notably Aroclor 1260, in sediments of this area
generally encompass the northern approximately two-thirds of the river bed exzending
from the area immediately adjacent to Building 68 downstream for approximately 520
feet . . . The sparially weighted average PCB concentrarions in this affected area are
2.042 ppm ‘overall and 2,041 for surface (i.e., 0 to 6 inches) sediments only. The vertical
extent of PCBs in this area generally ranges from 2 to 4 feet. However, at several
locations where core samples were collected to refusal and analyzed gf depth, relatively
high levels were detected in the deepest sample eollected.” (emphasis added)

GE proposed to excavate contaminate bank soils over an area of 4,400 square feet
to adepth of 2 feet, and ingtd| a geotextile layer over the contaminated river sediment in
an area of approximately 20,000 square feet, and add to that a 6-inch layer of sty sand
and an S-inch stone protective layer.

GE concluded its arguments for its IRAP by declaring: “We bdieve that requiring
more extensve renoval m that time is unwarranted and would inappropriatey turn an
Immediate response Adtion into a premature dedson about  fingl remedia options for
this area” (October 21, 19% letter from Ronad Desgrosailliers, GE to MADEP and
USEPA).

The Agencies response to GE's October 1996 IRAP raised a series of critical
concerns about the strategy of partia soil removal, containment, and ingpections, and
concluded that “the IRAP isnot sufficient to abate the imminent hazards andpotential
threats to rdeases posed by the PCB-contaminated sediment and riverbank soils adjacent
to Building 638”

HRI believes that the concerns voiced by the Agencies were vdid in 1996 and
remain vaid today. While the Agencies were specificdly responding to the October
19% IRAP, and GE's proposed solution to an imminent hazard, we believe their
comments can fairly be gpplied to the most recent decisonsfor the1/2 Mile Reach . In
the November 22, 1996 letter from MADEP and USEPA to GE, the Agencies wrote:

“Criterion C: dimination of a potential Source _

Covering over the large volume of extremdy devated levds of PCBs in the
sediment of a dynamic river system does not eliminate the potential source of PCBs to
that river system. In the event of failure of the armoring system, the PCBs would
remain a threat to receptors and resources both at the Site and downstream.
Downstream areas -including many sensitive resource and residential areas, some of
which have been remediated - would be subject to recontamination orfurther
contamination in the event of exposure and migration of the contaminated sediment
from the Site. For these reasons, the IRAP does not satisfy criterion C.” (emphasis
added).
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Criterion F: consistency With. and not an impediment . final remedial actions

... armoring the grossly-contaminated sediments in this area would be an
impediment to any subsequent removal and dispesal of grosdy-contaminated sediment,
Moreover, armoring these sediments would make subsequent sediment removal and
disposal more expensive (because Of both the cost of removing the added sand and rock
as well, as added disposal costs), more complicated, more difficult, and less efficient.
Therefore, GE's armoring is not consstent with, and would Likely be an impediment to,
final remedial actions . . . Removal of the majority of the grossly-contaminated
sediment would be more consistent with the Agencies goals with respect to the very
high levels of contamination found in a relatively discrete area. Thus the JRAP fails
to satigfy Criterion F with respect to the river sediments” (emphasis added).

We want to reemphasize the main concerns raised by the Agencies:
. failure of the armoring

. covering over the large volume of extremely elevated levels of PCBs in the
sediment of a dynamic mver System does not eliminate the potential source of
PCBs to that river system

. armoring the grosdy-contaminated sediments in this area would be an
impediment to any subsequent removal and disposal of grosdy-contaminated

sediment

Negotiations between the Agencies and GE over the remediation of the Building
68 gite continued through 1996 and into 1997, as GE insisted its JRAP met the Agencies
criteriato prevent human and ecological exposure to the contaminants. In February
1997, GE issued its draft Building 68 Area Removal Action Work Plan. In section 3.7
Off-Site Disposa Facility (To be Selected), GE stated:

“At thisfime, GE is considering the possble use of on-Ste treatment
technologies (including thermal desorption) in lieu of {or to supplement) off-site
disposalfor the materials removedfrom the Building 68 area. The concept of on-Ste
treatment and disposal of the treated materials was briefly discussed with the Agencies
during a review meeting on February 18, 1997. During «» meeting, the Agencies
indicated a willingness to consider on-gite treatment as a disposition alternative and
will notify the Agencies of the final approach to materials disposition after selection of
the contractor(s).” (emphasis added).

Unfortunately, GE decided not to implement on-gte trestment. And the Agencies
have not insisted upon treatment.

Because of the results of additiona sampling required by the Agencies, and their
indstence on more remova rather than smply capping the contamination, GE presented
a revised Building 68 Area Remova Action Work Plan in May 1997.
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In Section 5.2 Removd LimitsQuantities, GE stated:

“The Agencies March 27, 1997 comment letter Stated that the initial sediment
removal depth in the eastern portion of the removal area adjacent to Building 68 should
be 5 feet. However, in subsequent conversations, the Agencies agreed that the initial
removal in that @reg could be to a depth of somewhat less than § feet (eg, 3 to 4 fedt);
provided that GE samples the remaining sediments and conducts additional removal at
deeper intervals if the Agencies so require. Based on that understanding (as further
discussed in Sections §.5 and 5.6), the initial removal depth in the area adjacent to
Building 68 will be 3 to 4 feet as shown in Figure 5.1. Similarly, the Agencies letter
stated that the initial removal in the upstream area where GE had proposed an initial
excavation of 1.5 feet should be modified to a depth of 2.5 feet. Based on similar
rationale to that noted above, the initial removal depth in the upstream area has been
modified to 2 feet, as alse shown on Figure §-1,% (Pp. 5| to 5-2.) (emphasis added).

The Work Plan called for rcmediation of contaminated river sediments at depths
of gx inchesin the shalower depthsto up to 4 feet in the vicinity of Building 68.  In the
event that post-remova sampling reveded additiona sgnificant contamination, GE's
sheetpiling wall would alow them to go as deep as 8 feet.

The Plan stated:

“For the &sign of the sheetpiling in this area, an allowance for additional
removal has been identified based on available information. Specifically, from the
sediment probing performed in January 1997. it was determined that the average depth
of refusal for a metal rod driven into the underlying materials was approximately 8 feet
(as measured from the top of the sediment layer). Based on this information, the
sheetpile installafion has been designed to allow sediment removal up to a depth of 8 feer.

“Although the preliminary sheetpiling &sign supports the possible removal of up to 8
feet of the sediments, the need to remove sediments to this dépth is contingent upon the
results of post=zemoval sampling, as well as the technical practicabilities of continued
further removal. These considerations arefurther discussed in Section 5.6.”

“In determining the technical practicability offurther excavation, the stability of such
excavation is a critical factor. As discussed in Section 5.3.3, the sheetpiling installation
has been designed to gllow for an additional depth of sediment removal beyond the
initial removal depth. Specifically, the sheetpiling has been designed to support
possible sediment removal to a maximum depth of 8 feet in the eastern portion of the
removal area in the vicinity of Building 68 and to a maximum depth of § feet in the
western portion of the removal area. GE does not believe that excavation in excess of
those maximum depths would be appropriate.” (Pp. 5-5 to 5-6.) (emphasis added).
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According to the GE's February 1998 Report on Supplemental Characterization
Activities -~ Building 68 Area:

“During the course ‘of sediment removal activities within the river, oil and sheens
were observed within certain areas of the excavarion limits on three separate occasions. ”

Responding to the Agencies concerns, GE and its contractors discovered in well
3-6C-EB-25 extremely high levels of PCBs at 18 feet - a new, previousy unknown
source of contaminated oil with PCB levels as high as 624,000 ppm. While we're aware
that in his March 7.1997 letter Steve Simmer of the United States Army Corps of
Engineers (US ACE) reviewed and commented upon GE's written Action Plan, we
wonder whether the Corps or EPA engineers conducted any independent on-site
engineering sudiesin the Building 68 Area US ACE made detailed comments about
GE' s cdculations of water flow, but we wonder if, with more time and effort put to
engineering and design, the sheetpiling could have been sunk more degply. Or, if that
was impossible, whether an dternative plan might have been implemented thet called for
adurry ditch congtructed on the GE riverbank-property. Perhgps with either better
enginearing or an dternate srategy, the Building 68 remediation might have been able to
more effectively remove the contamination at depth.

Faced with this new source of almest pore PCB product, and unanticipated high

levels of contamination at depth, removd efforts were modified. The January 20, 1998
letter from Andrew T. Silfer to USEPA and MADEP reviews GE's remova actions at
Building 68:

“Area A

Excavation activities in Area A were performed on July 31, 1997 through August
8. 1997 and were completed to an approximate depth of 3.5 feet. Despite stability
concerns with-he footings of Building 68. excavation of this area did not proceed to the
depth of the stormwater pipeline. Addirionally, a wedge of soil was |eft against the
building foundation due to stability concerns. As requested by the USEPA, five PCB
samples were obtained on August 27.1997 at the base of the wedge of soil for
documentation purposes. These samples were obtained at the base of the sloped soil
against the south wall of the building. The results of these samples ranged from 891 to
63,700 ppm. Based on these results, the I/SEPA requested that GE place a geotextile
on the sloped surface and bonom of this excavation prior to backfilling. Additionally,
at the request of the VSEPA, some additional S0il Was removed from the top of the soil
wedge at the western end of the building (to ensure that a minimum of 6 inches of
clean backfill would be placed over the PCB-containing <0ils).”
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GE's February 1998 Report on Supplemental Characterization Activities
Building 68 Area dtates.

«3.6 NAPL/Surface Water Characterization

“... NAPL sample 68-Cell 5-1 was collected from severd locations
approximately three to four feet below origind grade (i.e, the top of the pre-remova
sediment layer) in Cell 5 on October 7, 1997. The oil contained PCB quantified as
Aroclor 1260 (930 ppm), chlorobenzene (100 ppm), tetrochloroethene (16 ppm -
estimated value), pentachlorobenzene (31,000 ppm - estimated value), 1,2,4,5
tetrachlorobenzene (21,000 ppm - estimated value), and 1,2 4-trichlorobenzene (250,000
ppm). The specific gravity of the oil was reported to be 1.5295. The viscosity values at
100°F and 210°F were 4577 and 3313 SUS, respectively.

‘The DNAPL sample from well 3-6C-EB-28 (sample 3-6C-EB-28-1) was
collected December 3, 1997. The NAPL exhibited Aroclor 1242 gand Aroclor 1260
concentrations of 10,700 ppm and 613,000 ppm, respectively, and a specific gravity
of 1.550. The compound 1,2,4-trichlorobenzene was detected at a concentration of
190,000 ppm. No other SVOCs or VOCs were present above gquantitation limits.

“NAPL sample 68 Cell-CO&I, collected September 28§, 1997 from Cell 6
excavation area, containing 251,000 ppm of PCB Aroclor 1260 as reported
previously in Building 68 Removal Action - Assessment OF Observed Oil and Proposed

Activities.” (Pp. 3-310 34.) (emphasis added).

The Building 68 chronology mimics our experience with every other aspect of
thisste. A 1968 GE spill that goes unreported until 1982. 14 years of regulatory
inaction that leads to a sampling program in 1996. Remediation in 1997, and additiona
remediation in 1998, 30 years after the saill, that ill leaves large amounts of
contaminationtn place.

The underestimation of contamination led to an engineering plan that was
ultimately unable to support dredging below 8 feet, and extremely high levels of
contaminants were |eft unremcdiated.  These remaining contaminants are a continuing
potentid threat not only to the river but to Rittsfidd’ s groundwater.

What we now understand is that GE’ sdifficult experience with the Building 68
Removd Action has, in effect, determined the limits of remedid action for the entire 1/2-
Mile Reach. USEPA's andyss of the Building 68 Remova Action has affected dl the
subsequent decisions concerning the1/2-Mite Reach, including the decision not to obtain
PCB and Appendix IX+3 constituents samples in the river beyond a depth of 2.5 feet.
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As the USEPA states on page 41 of Appendix F: “Recent sampling performed by
the U/SEPA (August = October 1998) involved establishing 63 transects, approximately
50feet apart, along the River in the 1/2-Mile Reach, and generally obtaining samples
(when retrievable) from three locations along each transect at 6-inch depth intervals, to a
maximum depth of 2.5 feet. Samples collected from this reach between 1981 and 1998
indicate the presence of PCBs in sediments ranging from less than 1 part per million
(ppm) to 9,411 ppm.” (Emphasis added).

Why obtain deeper samples when a de facto decision had aready been made for
the I/Z-Mile Reach to limit dl activity to 2.5 feet. Unfortunately, we believe that this
decison will leave extremely large quantities of PCBs untouched below the 2.5 feet
level. And this drategic decison has led inevitably to the determination to employ a
multi-layered computer-designed cap system.

The engineering limitations of the Building 68 Removd, and discovery of an
unexpected source, led to the decision to leave contaminated bank soils with PCB levels
as high as 102,000 ppm at a depth of 6 to 8 feet deep and river sediments with PCB levels
of 2,240 ppm a a depth of 8 feet.

Many, many times during the last decade we have requested that the Agencies set
up apilot project for remediation — a Ste-specific project to better test the specific
conditions of the river system and to do side by side comparisons of remediation choices,
incduding severd trestment moddities.

We believe that more extensive engineering, and/or a pilot project, ought to be
considered as an aternative to the proposed plan for the 1/2-Mile Reach. The Building
68 Remova Action reveded the existence of an unanticipated source of DNAPL -
wouldn't it make sense now to consider arange of remediation srategies, including the
congtruction of a durry/ditch and pumping system deegp enough to capture and drain the
DNAPL plumes that continue to endanger the river system. Thereis certainly room
enough on the extensive GE property which bordersthe I/Z-Mile Reach for such a
drainage ditch and pumping system to ensure that the degp plumes heading to, and
possbly travelling below, the river itself are immobilized and remediated. Such a system
would not only prevent any possible future recontamination but would enable the
remediation effortsin the1/2 Mile Reach to go deeper and remove greater quantities of

contaminated  sediment.
GE has aready constructed a dlurry ditch 380 feet long by 30 feet deep to ad its

efforts to recover oil from the massive plumein East Street Area 2.



Housatonic River Initiative Comments — Consent Decree USA, CT., MA v. GE 16

Let's review the main concerns raised by the Agencies on November 22, 1996:
1. when and if there is any failure of the armoring

2. covering over the Zarge volume of extremely elevated levels of PCBs
in the sediment of a dynamic river system does not eiminate the potential
source of PCBs to that river system

3. armoring the grossly-contaminated sediments in this area would be
an impediment to anv subsequent removal and disposal of grossly-contaminated

sediment

Now let's examine some of the features of the Removal Action Work Plan for the
Upper 1/2 Mile Reach:

Capping and geotextiles: We have several comments about the decision of the
Agencies to alow the use of GE's proposed cap for sections of the Upper 112 Mile Reach
of the river without an adequate pilot-project under the real conditions of the Housatonic.
Thus far, al maor decisions regarding the cap are based on computer-modeling.

Our technical consultant, Joel Loithersicin of LEEI, has stated: "LEE! was not
able to find other locations where a cop and armor has been placed beneath a river. The
available literature refer to caps being placed beneath relatively calm surface waters
such gs harbors and lakes. There is a similar project being proposed in New York, but a
pilot test is being performed before it is put in place.

"It is the opinion of LEE] that these remedial decisions are based on entirely too
little data, and that the data itself are highly questionable. Given GE's proposed plan to
cap the remaining river sediment subsequent to excavation, we seriously question the
benefit that suek an exercise will have on the ecological systems and potential human
receptors when compared to the disruption and uncertainties that the exercise will entail.

jt is also the opinion of LEEJ that capping the sediment should be further evaluated as
a remedial option before it is implemented over the entire 7/2-mile stretch. We have
reviewed many articles on capping, including some cited in BBL’s report .

According te one study ‘capping isikely to be used only in environments where
the long-term inregriry of the cop can be guaranteed. Typically this would mean low
hydrodynamic energy environments such as harbours, estuaries and lake bottoms.” .., It
is the opinion of LEET that the Work Plan should also involve g pilot test of a high
velocity and scouring areag before the cap is implemented over the entire ]/2-mile reach
It is our opinion that, rather than a prediction of PCB flux based on computer models
(Appendix G of BBL's report), that GE be required to obtain actual data on flux and PCB
concentrations using seepage meters placed at key locations on the river bottom. These
data could then be used to calibrate the model to make more accurate predictions of the

cap's useful life.”
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On February 11, 1999, at the request of HRI, the EPA brought their river
remediation consultant from the U.S. Army Corps of Engineers to address the
Community Coordinating Council. Michael Pdermo, Ph.D., Director of the Center for
Contaminated Sediments, who has extensive experience with a range of projects, sad :

"7 don't know of that many riverine Sites - once again, rivers present a set of
site conditions that are a little djfferent say than an estuarine or open ocean gpe of
site -you have different things to design for, for instance, flood events, or in this case,
even ice, you know, formation and ice effects, but no, we have not seen caps
congtructed in many riverine situations."” (emphasis added).

In response to HRI and CCC member Benno Friedman's question about what it
would cost to go back into the river to fix the cap in the event of cap failure, Pdermo
said: "Well, I'm not a good cost estimator, but | would just guess it would cost more
than it did to do it the first time for sure. It would not be an easy proposition to do, it
would not be an inexpensive proposition to do. "

When Benno Friedman continued to ask whether complete remova and
trestment, even though it might cost more, made more sense than a system that might
fal, Paermo added:

"I have no way of knowing that because | don’t know what the cost estimates
are to remove, you know, even what they propose to remove -I haven't seen those
figures. "

We were disturbed to learn that even the EPA’s own consultant hadn't been told
what the most reasonable dternative to landfilling and capping might cost! And we
wonder whether thisindicates that the Agencies haven't adequately examined dl the
other remediation options!

Because-of the Agencies decision to dlow GE to leave significant amounts of
PCBs in theriver, the ability of the cap to perform perfectly is criticaly important, and
the fact that there has not been significant past experience with capping asimilar
niverine System is very sgnificant.

Palermo  continued:

».. in this particular half-mile reach. you know, the objective is going the next
step = this cap has got to not only physically stabilize what sediments are left in place,
it's also got to isolate those contaminants from moving up, you know, up through the
cap and back into the river system. This cap design has that added level of concern in
the design, another process that has to be looked at very closely."”

“It's easier to design the armoring layer to resist scouring or erosion than it is
to design a cap to contain the contaminants under certain circumstances. *

HRI and its conaultants beieve that these decisons arc too important to
be made by a computer modding program. We need a pilot project to prove it
will work.
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2. The Hill 78 and Building 71 Landfills:

According to GE's June 1999 Detailed Work Plan for On-Plant Consolidation
Areas.

“2. GE may use the on-plant consolidation areas for thepermanent
consolidation of materials that are excavated or otherwise removed gs part of Removal
Actions to be conducted by GE for areas outside the Housatonic River, the Upper }.2-
Reach of the Housatonic River, and building demolition debris from Brownfields re-
development activities, subject to the limitations identified below.

3. USEPA may use the on-plant consolidation areas for thepermanent
consolidation of materials that are excavated or otherwise removed from the Housatonic
River sediments and banks gs part of a Removal Action to be conducted by I/SEPA for
the 7 1/2-MileReach of the Housatonic River between the Lyman Street bridge and the
confluence of the East and West Branches of the River...

4. Materials to be consolidated within the Hill 78 Consolidation Area shall be
limited to materials that contain lass than 50 ppm PCBs . . .

5. Materials gg be placed in the on-plant consolidation areas shall not include
free liquids, free product, intact drums and capacitors, or other equipment that
contains PCBs within jgs internal components Such materials, if any, shall be sent to
an appropriate off-site facility for disposal. ..

7. Upon completion of use, GE shall cover the on-plant consolidation areas
with an engineered landfilliconsolidation area cap

8. GE shall perform post-closure inspections and maintenance of the an-plant
consolidation areas in accordance with a Post-Removal Ste Control Panel for such
areas to be submitted by GE. gs approved by [USEPA.

9.. GE shall conduct groundwarer monitoring associated with the on-plant
consolidation azreas (emphasis added).

The Agencies plan is to put PCB-contaminated material less than 50 ppm on
top of the existing unlined landfill of Hill 78, and to create a new landfill for higher-
level contaminated materids above 50 ppm in the nearby Building 71 Site. These
sites are adjacent to an elementary schooland a residential neighborhood.

In describing what will be placed in the Building 71 Ste landfill, Bryan Olson,
the EPA Project Manager stated at its public meeting of May 18, 1999: ‘We're not
going to allow any liquids. so that auromatically puts @ maximum concentration on it
. probably when you get above tens of /,000s of ppms you have some kind of liquid
we ‘re not going to put in any drums. any transformers. amy capacitors. or anything
like that ... as Jong as there’s no liquids in there, it doesn’'t matter what . the
concentration is because we'd be doing the same thing, the same kind of protective cap
and liner system. "
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As regards the use of the exigting Hill 78 landfill, he stated:

“ One of the main reasons why we chose specificalfy the Hill 78 site is that it is
on existing landfill « it's a landfill that contains high levels of PCBs, probably much
higher than we're going to be putting in there, and you can’'t remove it, &#'s not the
kind of project that anyone does -you don’'t remove fandfiils, you can cause many
more problems by doing that, than just by capping it and leaving it in place . . . from a
risk standpoint you can use it, we have parks on top of landfills in other parts of the
country in smilar situations to this one " (emphasis added).

The 1988 EPA RCRA Site Assessment delineates the extent of the problem:
‘Building 78 Landfill - The unit was formerly a ravine which has been filled with
waste material. . . Former employees stated in an interview that drams and liquid
containing "Pyranol’ were disposed in the landffll in the 1950s and 1960s. Pyranol
is composed of 60% PCBs. Sampling of the fill has revealed SoMe areas With PCB
concentrations at several hundred ppm. ... DEQE fthe Massachusetts Department of
Environmental Quality and Engineering « Which preceded the DEPJ suspects an ail
layer exists in the landfill. Former employees stated PCB-comtaining liquids were
poured on the ground " (emphasis added).

The APRIL 1994 Public Involvement Plan document by the Massachusetts
DEP states: “ The Hill 78 landfill is approximately two acres in Size with a maximum
depth of approximately 40 feet. ... The school property is within 50 feet of the Hilf 78
site fence ine, From approximately 1940 to 1980, GE used the Hill 78 greg as q
landfill for demolition or construction debris, excess fill and solid (reportedly non-
hazardous) waste. GE also allegedly used the [andfill to dispose of drums containing
PCBs and fuller's earth saturated with PCBs in the 1950s and 7960s. The EPA RCRA
Facility Assessment stated that former GE employees disposed of PCB oil in the
landfill. From 1980 to early 1990. GE used this area to store soils containing less
than 50 ppm PCBs fromroutine,, facility-wide excavations. Sampling of the fill
revealed areas With PCB concentrations up to 128,000 ppm in subsurface soil "
(emphasis  added).

“In 7991, GE's consultants cempleted a Phase | investigation of the site ...
Results confirmed that the landfill area is the most contaminated portion of the site
Ground water in the vicinity of the landfill area is contaminated with PCBs at
concentrations Up to 9ppb. In addition, ¥OCs were detected in ground-water samples
collected from wells |ocated downgradient Of the landfill area and south of the
Altresco power plant at concentrations of less than 7,000 ppb. Ground-water  samples
collected from a well in the southwestern corner of the site contained concentrations
of Jess than 30ppb of dioxins and furans.
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“The Department classified the site asa priority and GE submitted Phase I

Scope of Work proposingfurther definition of ground-water comtamination at the
dte and assessment of contamination potential& attributable to abandoned
tram-former oil lines extending from the East Street Area IT site across this Ste and
to Building 51 (part of the Unkamet Brook ste)*. (emphasis added).

And then from the DEP's Public Involvement Plan, Volume 5, Page 12:

“Table I: Descriptions and Characteristics of GE Pittsfield Disposal Sites
Hill 78 Landfill Area; 57 acres, DEP & EPA jurisdiction - Contamination: PCBs in
subsurface soils (average concentration 498 ppm; maximum concentration: 120,000

ppmj). "

Members of the public and HRI kept reminding the EPA and DEP regulators
that the existing Hill 78 landfill was dreedy filled with dl kinds of toxic materids,
incdluding liquid plumes, many barrds of PCB-contaminated liquids, solvents, and
probably metals - precisdy the kind of high-level, dangerous waste that the EPA
waa't willing to add to Hill 78 or put in the newly-lined Building 71 landtill.

HRI and many members of the public are very concerned that GE and the
Agencies are adding tons and tons of more waste on top of extremely dangerous toxic
wagtes in Hill 78, ensuring thet any potential problems of lesking barrels will be that
much more difficult to deal with.

We bdieve public hedth and safety will be unnecessarily threatened by the
Agencies decison to nat only leave such high-level contamination in place a Hill 78
but to add to it and make more difficult any efforts that may prove necessary at a later
date to deal with potentiadl problems. Previous reports detail the presence of buried
barrds of liquid PCBs, contaminated fullers earth, possible metals, solvents, VOCs,
and SVOCs. ~

Bryan Olson’s response at the May 18, 1999 public meeting to some of these
concerns was that: "“we have monitored this Jandfili for a fairly Jong time and we
don't see any impacts from the landfill, going away from the landfill ___ we're
expecting that they're probably drums in that landfill, but we think that the solution
will work no matter what's in the landfill. # We recognize and appreciate that the
Agencies have st up along-term monitoring program for this containment facility.
But monitoring, unfortunately, will only confirm that migration has occurred; and thet

a problem exists.

The Agencies are quick to tell the public that thisis a*public perception”
issue, not one of public health. But our concerns are not based on a generalized,
uninformed fear, or a typicad not-in-my-backyard “NIMBY™ response. We have
conducted extensive research, and contacted other communities who have had serious
problems with landtills that release contaminants.
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There are valid reasons to doubt the long-term ability of these proposed
containment measures for both the Hill 78 and Building 71 landfills. First, it's
necessary to reiterate that the Hill 78 landfill, the repository of PCBs in subsurface
soils at an average concentration of 498 ppm and a maximum concentration of
120,000 ppm, has no base liner.

Here' s some of what other EPA scientists have said about landfillsin the past:

“There is good theoretical and empirical evidence that the hazardous
constituents that are placed in land disposalfacilities very likely will migrate from the
facility into the broader environment. This may occur several years, even many
decades; afier placement of the waste in the facility, but data and scientific prediction
indicate that, in most cases, even with. the application of best available land disposal
technology. it will occur eventuaily. " (Federa Register, Feb. 5, 1981, pg. 11128)

“Manmade permeable materials that might be used for liners or covers (e.g..
membrane liners or other materials) are subject to eventual deterioration, and
although this might not eccur for 10, 20 or more years, it eventually occurs and, when
it does, leachate Will migrate out of the facility. » (pg. 11128)

"4 liner is a barrier technology that prevents or greatly restricts migration of
liquids into the ground No liner, however, can keep all liquids into the ground.
Eventually liners will either degrade, tear, or crack and wilf allow liguids to migrate
out gfthe unit. " (Federd Regigter, July 26. 1982, Pg. 32284)

“*Some have argued that liners are devices that provide a perpetual seal
against any migration from a waste management unit. EPA has concluded that the
more reasonable assumption based on what is known about the_pressures _placed on
liners over time. is that any liner will begin to leak evenrually. " (Pp. 32284-32285)

“ Since disposing of hazardous wastes in or on the land inevitably results in the
release of hazardous constituents to the environment at some time. any land disposal
Jaciluy creates some risk ” Federd Register, May 26, 1981, Pg. 28315)

‘The longer one wishes to containwaste, the more difficudr the task becomes.
Synthetic liners and caps will degrade: soil liners and caps may erode and crack . .
EPA is not aware of any field data showing successful long-term containment of waste
atfacilities which have not been maintained over time.” (Pg. 28324)

“First, even the best liner and Jeachate collection will w/timately fail due to
natural deterioration, and recent improvements in AMSWLF containment technologies
suggest that releases may be delayed by many decades at some fandfiils. For this
reason, the Agency is concerned that while corrective action may have already been
triggered at many facilities, 30 years may be insufficient to detect releases at other
landfills. " EPA, Federd Register, August 30, 19838, Vol., 53, No. 168.
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Jod Hirschorn, atechnica consultant and advisor to citizensin Warren,
County, North Carolina who were concerned about their hazardous waste landfill, has
written:

“Data obtained from g 1983 EPA study showed conclusively that uncontrolled
releases of PCBs into the air were occurring. Neither EPA or the state analyzed the
dato properly, and EPA made incorrect statements, In fact, thelevelsof PCBs found
by EPA in the air near the landfill and in the yard of a residential house more than o
half mile from the landfill were several times greater than the level of health
significance in EPA’s own risk assessments. ..

"An analysis of the only state documents referring to the 1983 study by EPA
and the emly information given to the public has shown that the state intentionally
m&represented the findings of the 1983 fests for PCB air releases from the landfill.
For examiple, the highest Jevels of PCBs found at the Jandfill's main vent were not
reported by the state, and the state indicated that no measurable amounts of PCBs had
been found around the site, which was not the case. The state has persistently
deceived the public about PCB air releases and, more importantly, the significant
public health risks resulting from them” (emphasis added).

Given EPA’s own admission of the many problems that characterize landfill
liners, and the inability of landfills to guarantee the long-term isolation of these toxic
chemicals, we renew our advocacy for the treatment of these wastes. And respectfully
remind the Agencies of their sated commitment to the trestment option.

We quote from the Joint letter from USEPA and Massachusetts DEP to Ronald F.
Desgroseilliers, General Electric Company, Area Environmental and Faciliry Operations
- January 6, 1995 - re: GE/Ho&tonic River and Siver Lake, PICM Proposal comments

and requirements for resubmittal:
“Correrrive_Measure Evaluation

9. According to the federal register of July 27, 1990, Corrective Action for Solid
Waste Management Units at Hazardous Management Facilities; Proposed Rule (Subpart
S). there are four standards used in evaluating Corrective Measure technologies.
The four evaluation standards are:

1) overall protection of human health and the environment;

2) ability of the technology to attain media cleanup standards;

3) the ability of the technology #e control the sources of releases; and,

4) the technology's cempliance with standards for management of

wastes.
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“Ff two or more technologies meet the evaluation Sandards then there are five
evaluation decison factors which mast be consdered The five evaluation de&ion
Jactors are

1) ability of the remedy to provide long-term reliability and effectiveness;
2) ability to reduce the toxicity, mohility, or volume of wastes:

3) short-term effectiveness;
4) ability to implement; and,
5) cost

10. In accordance with the Permit and the proposed Subpart § regulations.
economic considerations shall not be the sole standard or criterion applied to any
technology in the Corrective Measures evaluation process.

General  Determinations

12. In general fespecially in view of existing DEP and EPA policies and TSCA4),
GE needsto give full consderation to removal technologies coupled with ex-situ
treatment and/or disposal. As required by the Permit, the PICM Proposal proposes t0
study a selected number of these technologies. After sediment iS removed, potential next
Seps include, at @ minimum: dewatering, treatment and disposal. In the CMS, GE shall
better evaluate these next steps and evaluate them on a reach-by-reach basis. ”
Volume 5, Massachusetts Department of Environmenta Protection Public Involvement
Plan (Pp. 4-6) (emphasis added).

While the decisions to enlarge the Hill 78 Consolidation Area, and condtruct the
Building 71, and possibly the New York Avenue/Merrill Road, Consolidation Areas meet
the criteria for short-term effectiveness, ability to implement, and cog, it certainly fails
the criteriafor reducing the volume of waste. And there is religble testimony and good
reason to doubrthat this decison provides ether long-term rdiability or effectiveness

Hill 78 is 50 yards from an elementary school and a block from a populated
resdential neighborhood. School children, teachers, loca residents are without
protective clothing or respirators. An unexpected fire or exploson at Hill 78, with its
large quantities of liquid PCB oil , buried barrdls, and other toxic liquids would represent
a public hazard. We appreciate that the Agencies have designed a ground water
monitoring system and an ingpection regime to ensure the integrity of the cap, but what
about unanticipated fires, explosions, and tornadoes. Why needlessly expose
schoolchildren to such risks?
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The Alternative: Treatment

HRI believesthat there is afar more protective dterndive: treatment.
Unfortunately, the Agencies have not adequately considered the clear benefits of a
complete removal/treatment plan rather than the partiad removal/capping/landfilling plans
they have endorsed. When we have asked the EPA for comparative figures for trestment
vs. landfilling options for the clean-up of first haf mile of the Housatonic, we were given
an estimate based on their experience with the remediation at the Loring Air Force Base.

There, we were told, dumping on site, or very close to the sSite, was estimated
to cost $30 a ton, as opposed to $300 a ton or more to treat it In that scenario,
trestment costs ten times as much aslandfilling.

Let’s examine the codts of landfilling versus treatment for this Ste:

GE, in its revised Removal Action Work Plan - Upper 1/2 Mile Reach of
Housatonic River states that “It is anticipated that approximately 8,100 cubic yards
(CY) of sediment will be removed. “(Page 1-5). Add to that GE's estimate of bank soils
to be removed: "Iz is estimated that the bank soil removal activities involve the
removal of approximately 4,300 cy of banksoils ... An additional 340 cubic yards of
bank soils will be removed between the sheetpiling and the River at East Sreet Area 2
to help complete source control activities in that area. ” (Page I-5). Together, that.
comes to 12,740 cubic yards of contaminated soil and sediment.

If one cubic yard is equa to a ton and a haf, 12,740 cubic yards equas 19,110
tons. Multiplied by $300, the estimated cost of treating these soils and sediments, the
total i5$5,733,000. Let’s assume that the $300 aton isalow estimate. If treatment
costs average $400 a ton, the added expense for treatment comes to $7,644,000. If the
treatment costs average $500 a ton, the added expense for treatment comes to
$9,555,000.

The EPA says the remcdiation decison was not smply about the contaminated
wadtes from the firgt haf mile of the river: their decison encompassed the next mile
and a hdf of contaminated sediments and bank soils, the contaminated soil from the
Allendale School, and anticipated contaminated soil from the Newell Street properties.

Let's attempt to estimate the total volume. According to GE's June 1999
Detailed Work Plan for On-Plant Consolidation Areas:

“For the removal actions to be performed by USEPA inthe | ]2 Mile Reach
of the Housatonic River, it is difficult to make any reliable estimate of the volume of
materials t0 be subject to removal, since {JSEPA has not yet proposed the removal
actions for that reach Nevertheless, based on discussions with the [/SEP4 GE has
assumed a maximum removal volume of 50,000 ¢y for EPA s use in the on-plant
consolidation areas in connection with response actions for this reach. ” (Pp. 2-2 to 2-

3)
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GE’s October 1999 Documentation Related to Allendale Schoo! Removal states
that: “the volume of soil subject to possible consolidation as 7SCA material is
approximately 5,000 cubic yards. ” (Page 3-7.)

GE dso plans to landfill building debris associated with the demolition
activities it will undertake as part of its Brownfields agreement with the City of
Pittsfidd. GE dtates

“Using: 1) the information available for each RAA4; 2) GE's understanding of
the response action requirements established in the sediments, 3) information
provided by the USEPA; and 4) several assumptions (summarized below), the volume
of materials potentially subject to on-plant consolidation is estimated to be
approximately 230,000 cubic yards {cy). Of thistotal. it is currently estimated that
approximately half of the materials would be regulated under TSCA, while the other
half would be considered non-TSCA material containing less than 50 ppm PCBs.
GE's June 1999 Detailed Work Plan for On-Piant Consolidation Areas (Page 2-2.)

Using the estimate of 230,000 cubic yards brings the tota volume of
contaminated soil and sediments subject to possible treatment up to 345,000 tons. At
$300 a ton, the costs oftreating 345,000 tons equals $103,500,000. At $400 a ton, the
costs rise to $138,000,000. At $500 a ton, the costs rise to $172,500,000.

So we're talking about arange of $103 million to $172 million dollars to treet all
this waste rather than bury it across from the Allendale School. The additiona $103 to
$172 million to ensure a permanent remedid solution would be an impossible burden for
many Responsible Parties, but we believe, given the enormous profits General Electric
made with its Power Transformer and Capacitor divisonsin Fittsfidd, and its continuing
status as one of the world's most profitable corporations, that this extra expenditure can
be met. In years past, no one could reasonably expect that this much money could be
alocated to redress environmenta grievances. But in an era where basketba| players are
avarded $100 million dollar contracts, and corporate CEO are awarded multi-million
dollar bonuses, why should public hedth and the environment be sacrificed when the
financid resources are available.

According to the Berkshire Eagle of April 9, 1999, Jack Welch, CEO of Generd
Electric doubled his annua earnings in 1998 to $83.6 million dollars. According to a
March 17, 1999 press release from the United Electricd Workers, CEO Jack Welch's
total compensation package for 1998 equaled $97 million dollars, averaging about
$50,000 an hour. Clearly, GE has the financtal wherewitha to treet this contamination. (

For less than what GE's Board of Directors will compensate Jack Welch for two
years work, GE can treat the total 230,000 cubic yards of contaminated sediments, and
bank soils from two miles of the Housatonic River, the Allendale School and the Newell
Street area.
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The Berkshire community has endured irreparable damage because GE alowed
PCBs and other tonics to escape its indudtria facility and move to the Housatonic River,
Silver Lake, adjacent neighborhoods and other towns. For anadditiona § 172 million we
can treet this waste, and dmost completely reduce its volume and toxicity. Given the
financid price we have paid, it isincumbent upon the Agencies to not dlow this
additional cost to stand in the way of the most thorough cleanup.

We remind the Agencies of the strictures of CERCLA Section 962 1.

“In making such assessment, the President shall specifically address the Zong-
term effectiveness of various alternatives. In assessing alternative remedies, the President
shall, at a minimum, take into account:

(A) the long- term uncertainties associated with land disposal;

(B) the goals, objectives, and requirements of the Solid Waste Disposal Act (42

{/.S.C 6901 et seq.):

(C) the persistence, toxicity, mobility, and propensity t0 bioaccumulate of such

hazardous substances and their constituents;

(D)short- and lonsterm  potential for adverse health effects from human

exposure:

(Ej long-term maintenance costs;

(F) the potential for future remedial costs if the alternate remediate action were

to fail: and

(G) the potential threat to human health and the environment associated with

excavation. transportation, and redisposal, c. containment. The President shall

select a remedial action that is protective of human health and the environment,
that is cost effective, and that utilizes permanent solutions and alternative
treatment zechnologies or resource recovery technologies to maximum extent

practicable. If the President selects a remedial action not appropriate for g

preference under this subsection, the President shafl publish on explanation as to

why a remedial action involving such reductions was not selected.

(2) The President may select on alternative remedial action meeting the objectives
of this subsection whether or not such action has been achieved in practice at any other
Saciluy or site that has similar characteristics. In making such a selection, the President
may take nto account the degree of support for such remedial action by parties
Interested in such site. ™ (Emphasis added).
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And we believe that our position on treatment rather than landfilting is supported
by the very mandates of the Agencies and an objective review of the standards regarding
Corrective Measures:

1) overall protection of human health and the environment;

2) ability of the technology to attain media cleanup Sandards

3) the ability of the technology to control the sources of releases and,

4) the technology’'s compliance with dandards for management of
wases

We bdlieve a criticd examination of these four factors leads to the trestment
option rather than the decision to landfill across from a public school. As prior EPA
testimony states, sooner or later landfills will discharge contamination into the
environment and the landfilling option cannot, therefore, guarantee "fo control the
sources OF  releases. ” Therefore, neither can it guarantee the “overail protection 0f human
health and the environment. *

To the extent that EPA and DEP believe that landfilling meets those standards,
they have the added burden of comparing the effectiveness of treatment and landfilling:
“If two or more technologies meet the evaluation standards then there are five evaluation
decision factors which must be considered. The five evaluation decision factors are:

1) ability of the remedy to provide long-term reliabilizy and effectiveness:
2) ability to reduce the toxicity, mobility, or volume of wastes,

3) short-term  effectiveness;

4) ability to implement: and.

5) cost. *

HRI believes that trestment - therma desorption, for example . will gregly
reduce the large volume of toxic contaminants. By destroying much of the
contamination; Tather than burying it, the treetment option better provides ‘long-term
reliabiliry and effectiveness. * It clearly better meets the standard of *reducing the
toxiciry, mobility. or volume of wastes” Treatment isnot only effective in the short-term,
it is afar more effective option for the long-term.  GE has proven its ability “to
implement” the treatment option in its remcdiation of the Rose Superfund Ste in
L anesboro, Massachusetts. Smilarly, GECanada is utilizing thermd  desorption
treatment in Canada Only when it comes to cogt, and the ability to implement, does
landfilling have advantages.



Housatonic River Intiative Comments -Consent Decreer USA, CT., MA v. GE 2%

3. The Silver Lake Area Removal Action

Section 30.a.(i) of the Consent Decree sets out the removal requirements for
residential properties in the Silver Lake Area “ Settling Defendant shall either: (A)
remove and replace bank soils to achieve a PCB average of 2 ppm in the top foot and in
the depth from one foot to the depth at which PCBs have been detected (up to @ maximum
of 15} in the bank soils, remove and replace soils to achieve a PCB average of 2 ppm in
the top foot and in the depth from one foot to the depth at which PCBs have been
detected (up to a maximum of IS at the overall property (or designated averaging areas
if less than the entire property).

We support the Agencies decision to require a spatial average of 2 ppm in the
bank soils-of residential properties abutting Silver Lake, but are disappointed that a
gamilar average is not required in the non-residentia properties abutting the Lake.

Section 30.a.(ii) States: “For each remaining bank soil averaging area (as
described in Section 2.6.2 and Attachment E of the SOW . . . ifar ERE is obtained in
accordance with Section XII7 of this Consent Decree, Settling Defendant shall remove
and replace bank soils to achieve PCB averages of 18 ppm in the top foot and 1§ ppm in .
the I-3 foot depth increment. If an ERE is not obtained for such an area, Settling
Defendant shall implement a Conditional Solution at such bank soil area in accordance
with Paragraphs 34-38 of this Consent Decree.

According to Section 34.c. (iii): “For each averaging area at riverbanks and the
banks of Slver Lake (where Conditional Solutions appiy), Settling Defendant shall
remove and replace soils as necessary to achieve an average PCB concentration of 70
ppm in both the top foot and the O-3 foot depth increment.”

Older Pittsfield residents remember the days when they swam in Siver Lakein
the summer, and skated on it in the winter. A remediated and renewed Silver Lake will
once again attraet Pittsfield resdents in great numbers. Clearly, a clean lake can serve as
the centerpiece to the commercia renaissance envisioned by the Rittsfield Economic
Devedopment Authority (PEDA). Unlike other areas of the site, such as the more
industrial 1/2-Mile Reach where public access has not been easy in recent years, we can
reasonably anticipate large numbers of people taking advantage of Silver Lake wakers,
picnickers, teenagers, men and women fishing. As Figure 2-25 of the Scope of Work
indicates, Recreational Areas 1 through 5 circle Silver Lake, and provide the best access.
If. in fact, the City of RittSfidd invests time and energy in encouraging a renewed public
gppreciation of Slver Lake, these areas will experience great use. Why dlow levels as
high as 10 ppm when it is likely thet children will be active in this area? We urge the
Agencies to find some middle ground between. their residentid and norma recreational
scenarios in the Silver Lake Remova Area



Housatonic River Initiative Comments = Consent Decree: USA, CT., MA v. GE 29

According to Section 30:

b. “Settling Defendant shall remove approximately 400 in situ cubic yards of
sediments from an area of Slver Lake near the outfall from the GE Plant Area, as
specified in Section 2.6.2 and Attachment K to the SOW and as generally depicted on
Figure 2-25 of the SOW. Seitling Defendant shall replace such removed sediments with
clean soil and restore and vegetate the portion of the affected area that is not under
water, in coordination with the installation of the sediment cap described in Paragraph
30.c and consistent with the requirements of Paragraph 118.c (Restoration Works) of
Section XX7 (Natural Resource Damages) of this Consent Decree.

c. Sttling Defendant shall install a cap and armoring system in Slver Lake,
which shall include a cap over the entire lake bottom (approximately 26 acres) and
armoring over the cap around the perimeter of the lake, which shall meet the design
standards set forth in Section 2.6.2 and Attachment K fo the SOW. To the extent that the
conditions-specified in Attachment K to the SOW for further evaluation or corrective
actions SUCh further evaluations and/or corrective actions subject to and accordance with
EPA approval. In the absence of those conditions, no further response actions shall be
requiredfor this System (except as otherwise requiredpursuant to Section XIX
(Emergency Response) or Paragraphs 162, 163, 167 and/or 168 (Pre- and Posi-
Certification Reservations) of this Consent Decree).”

Attachment K to the SOW details the nature of the cap intended for Silver Lake:

“b.(i) This cap shall include on isolation layer positioned directly above the
sediments over the entire lake bottom. This layer shall consist of sty sgnd, with a
presumptive thickness of 1@ inches, if geotextile is placed between the sediments and
the cap (or 12 inches, installed in #fwe six-inch lifts, if a geotextile is notplaced between
the sediments and the cap), an organic carbon content of 0.5 percent (as total organic
carbon) and concentrations of PCBs at non-detectable levels and other constituents at
background levels as approved by EPA. (The presumptive thickness of the cap is based
on use of a 6-inch isolation layer to control PCB migration from the underlying
sediments into the surface water of the lake, plus an additional 4 inches of sity sand if
geotextile iS notused), t0 accountfor uncertainties associated with biotwbation. GE
shall perform pre-design investigations to confirm the design parameters which support
the above presumptive thickness and organic carbon content assumptions presented in
this Attachment, then the isolation layer, If those pre-design investigations confirm the
design assumptions presented in this Attachment, then the isolation layer will consist of a
silty sand Zayer with a thickness of [0 inches, if geotextile is placed between the
sediments and the cap (or twelve inches. installed in two six-inch lifis, if a geotextile is
not placed between the sediments and the cap), and an organic content of 0.5 percent (as
total organic carbon). If the pre-design investigations indicate that a thicker cap agnd/or
a higher organic content is necessary, then the.cap thickness and/or organic content will
be modified using revised input parameters based on the results of the predesi?n
investigations and the procedures/equations presented in Exhibir K-l. GE shall ensure
that the design cap thickness is achieved over the entire bottom of the lake.”

“(ii) The capping system shall also include an overlying armoring layer of stone,
incorporated along the shoreline as necessary to prevent erosion of the isolation layer
due to wind-induced wave action.
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“d.(i) If the periodic inspections and monitoring of the cap thickness and the
shoreline armoring layer indicate tkat the design standards for those components of the
capping system are nor achieved or maintained, GE shall evaluate and propose to EPA
appropriate corrective actions to achieve those design standards, and shall implement
suck corrective actions upon approval by EPA.

(i) If the sampling of the isolation |ayer indicates that zhar layer is nor
performing in general accordance with the predictions on which the isolation layer
design was based in terms of controlling PCB migration from the underlying sediments
into the surface water of the lake, GE shall evaluate corrective actions and submit the
results of suck evaluation fo EPA for approval, and shall implement suck corrective
actions, if any, upon approval by EPA." (Technicd Attachment K, pp. 2-3) (emphasis
added).

The Agencies' decision to limit remediation of Silver Laketo a 10 to 12 inch
layer of dlty sand is one of the most disgppointing decisons we have seen a thisStein
the last decade. Let's examine-this decision in greater depth.

GE summarizes the conclusions of its Supplemental Phase II/RCRA Facility
investigation Report for Housatonic River and Slver Lake (Bouck & Lee, Inc., January
1996):

“More than 200 sediment samples have been collected from Slver lake and
analvzed for PCBs. The results of the analyses indicate PCB concentrations in lake
sediments a concentrations at concentrations up re 20.700 ppm and averaging
approximate 330ppm (based on spatial average of all samples obtained from the upper |
foot of sediment. excluding those proposedfor removal, e.9. 20,700 ppm).”. Further
research reveals that 125 of those samples were conducted in 1980 and 1982 as part of
the Stewart investigations, the same GE study that claimed that the Housatonic River
from the GE plant down to the Connecticut border was contaminated with only 39,000
pounds of PCBs. Subsequent sampling by GE took placein 1991 as part of the initia
MCP Phase |1 activities and in 1992 by Blasland and Bouck, then as part of the
Supplementd Phase |1 activities.

GE's Supplementd Phase II’/RCRA Facility Investigation Report For Housatonic
River and Slver Lake, Volume I, January 19% dtated:

"As for Slver Lake, investigations have shown PCBs to be present in sediments a
an average concentration of 402 ppm, and a an average depth of approximarely 5 feet.
Aroclor 1254 is found to be the principal Aroclor detected in Slver Lake sediments
(averaging 57 percent of the total), with Aroclors 1242 and 1260 also being detected
(each averaging about 21 percent of the total). ... In addition, recent (1990 and 1994)
investigations of Slver Lake have identified the presence of other hazardous constituents
in sediments possibly related to the GE facility.” (Page 2-8).
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About Silver Lake bank soil, GE dtated:

"PCBs have also been detected in the bank soils around Silver Luke in a fairly
narrow strip around the lake. PCB concentrations in this area average approximately 21
ppm. The analytical datq indicate that the PCBs detected in Silver Lake bank soils
consist Of an approximately equal combination of Aroclor 1254 and Aroclor 1260.”

(Page 2-10).

WEe ve previoudy stated our longstanding concern with GE’s sampling program.
We renew these concerns when it comes to Silver Lake. GE stated:

“Similar to the Housatonic River, although the vertical extent of PCBs has not
been defined to non-detectable levels at a number of locations in Silver Lake, the
existing data on the extent of PCBs in deep sediments are adequate to characterize the
PCB concentrations in such sediments for risk assessment purposes and are sufficient to
allow reasonable volume estimates to be made for purposes of assessing remedial
alternatives.” (Pp. 3-38 to 3-39) (emphasis added). We restate our call for testing which
clearly delineates the depth at which non-detect levels are found.

Based on its previous testing, GE estimated the following approximate volumes
for sediments and bank soils:

Approximate Volumes (cubic yards) - Silver Lake
Containing Greater than ! ppm PCBs: 175,000
Containing Greater than /0 ppm PCBs: 140,000
Containing Greater than 50ppm PCBs: 70,000
Containing Greater than 100 ppm PCBs: 60,000
Conraning Greater than 500 ppm PCBs: 46,000 :
(Pege 3-46)

55 Estimation of Volumes of fmpacted Floodplain Soils

Approximate Volume (cubic yards) Silver Lake
Containing Greater than | ppm PCBs: . . . 5,000
Containing Greater than 10 ppm PCBs: . ..3.200
Coniaining Greater than 50 ppm PCBs: ... ..800
(Page 5-34)

If GE were to remove PCB-contaminated sediments abovel0 ppm from Silver
L ake, the gpproximate volume involved would be 316,000 cubic yards. 316,000 cubic
yards i 474,000 tons. Let’s use the high end estimate of what it costs to treet this
contaminated sediment: a $500 a ton, 474,000 tons at $500 a ton comes to $23,700,000.
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It's not surprising that faced with a cost of $24 million that GE would forcefully
advocate for a far less thorough and costly remediation. Their position was clearly stated
in their March 1995 revised Proposal for the preliminary Investigation of Corrective
Measures for Housatonic River and Slver Luke Sediment. (PICM). At that time, GE
was arguing that naturd recovery, and re-silting of sediment, could eventudly remove the
threat posed by Silver Lake sediments.

GE argues in the PICM that there are potential problems with an armoring
scenario in waters as deep as Silver Lake:

“The armor layers are placed either from a barge, from a floating platform, or
from the banks of the river or lake. The depth of the water affects the ability to
effectively place the armoring. In shallow water depths, the armoring can be placed
with more control, reducing sediment resuspension. However, as discovered in the New
Bedford Harbor Pilot Study described below, armoring is difficult to place effectively in
deeper waters (depths greater than approximately 10 fedt). ” (Page 2-3) (emphasis
added).

GE continued:

“On occasion, placement of armoring at depth is difficult to control and can
result in mixing of contaminated sediment with the clean cap material. In the New
Bedford Harbor Pilot Study, one to three feet of elean sediment was placed on sediment
contaminated with PCBs in an aquatic disposal area. Four months after capping,
sediment cores &ken from the capped area and analyzed for PCBs indicated that the
capping effort was not successful fHerbich (undated) and USACE 1990b]. This was
due to the method of placement and the fact that the site was in deep water, resulfing in
little control of placement of the capping material. This Ste is in relatively deep water,
and thus, is generally applicable only to the deeper areas of Silver Lake and Woods
Pond” (Page 2-5) (emphasis added).

The Agencies performed extensive independent testing in the Upper 2-Mile Reach
of the Housatonic River. Thisdid not happen with Slver Lake: the Agencies did no
independent testing, nor, as far as we can tell, did they perform any independent analysis
of remediation options. After areview of the publicly available records concerning
Siver Lake, it gppearsto us, that with the hectic year and a hdf of difficult negotiations,
the Agencies seem to have regarded Silver Lake as an afterthought.

At the least, HRI requests a pilot project for the Silver Lake remediation to see
whether or not complete removd of contaminated sedimentsis possible. If the Agencies
are serious about their desire to restore Silver Lake so that people can fish and swim in it,
itisvita to restore public confidence. It is commonplace for older Pittsfield resdents to
reminisce about the years that the highly contaminated Silver Lake wouldn't freeze or the
time it caught tire. We do not, nor do we believe that the public will, regard as adequate
a clean-up scenario limited to dropping twelve inches of sand from a barge thirty feet
down to cover contaminated sediments with levels as high as 20,700 ppm.



Housatonic River Initiative Comments -Consent Decree: USA, CT., MA v, GE 33

We, again, remind the Agencies of the strictures of CERCLA Section 6211 :

“‘In making such assessment, the President shall specifically address the long-
term effectiveness of various alternatives. In assessing alternative remedial actions, the
President sha/l, at a minimum. take into account:

(A) the long- term uncertainties associated with land disposal:

¢B) the goals, objectives, and reguirements of the Solid Waste Disposal Act (42

U.S.C 6901 et seq.):

(Cj the persistence, toxicity, mobility. andpropensity to bioaccumulate of such

hazardous substances and their constituents:

(D) short- and long-term potential for adverse health effects from human
exposure;

(E) long-term maintenance costs;

(F) the potential for future remedial costs ifthe alternate remediate action were

to fail; and

(G) the potential threat to human health and the environment associated with
excavation, transportation, and redisposal, c. containment. The President shall
select a remedial action that is protective of human health and the environment,
that is cost effective, and that utilizes permanent solutions and alternative
treatment technologies or resource recovery technologies o maximum extent

practicable. If the President selects a remedial action not appropriate for a

preference under this subsection, the President shall publish an explanation as to

why a remedial action involving such reductions was not selected. ”

We do not understand how the proposed remediation of Silver Lake adequately
meets any of these important gods. This remediation plan can eadlly fall. It does not
utilize permanent solutions. It does not reduce the quantity of toxic wastes in any large
or materid way.

4. Removal Actions gt the Former Oxbow Areas

As we address the issues of the Former Oxbow Areas, it is interesting to reflect
upon the words of an internd public relations plan generated for GE by EIM in 1991.
“Part B, Housatonic River Sites” of that plan addresses the problems posed by the Former
Oxbow Aress.

“ The activities in this section apply to gff former Oxbows Which were filled in,
including Newel! Sreet, the Lyman Street parking lot, the landfill areas on Dgy street,
Sacred Heart School, the Fralian American Club, the Marchento property, and Hibbard
playground.

A significant amount of activity will be taking place related to the Oxbows in the
immediate furure. There is a strong chance that these greas could become more
problematic during the course of the remedial investigation as more evidence of the
presence of heavy metals and other industrial debris comes to fight. The major issues
related to this site are the econemie impact on the landowners, the potential health
effects of the matertals of concern, and the threat of their release to the Housatonic.
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... We will alse focus en providing information to the parties about the benefits of
capping versus removal, which is particularly important since some members of the
local community and the Conservation Commission have expressed support for
removal and destruction.” (Page 16) (emphasis added)

In its May 26.1998 Combined Action and EE/CA Approval Memorandum, the
USEPA notes. “‘During the 71930's, approximately one mile of the Housatonic River
from Newell Street to Elm Street was straightened and channelized to reduce flooding.
This action resulted in eleven oxbow being isolated from the River channel. Some of
these channels were filled with material from GE (see November 27.1996 letter from GE
to the Massachuserts DEP RE: Request for Information regarding Properties That May
Have Received Fill from the General Electric Facility in Pittsfield) lazer found to contain
PCBs.” (Appendix B, Page 5.)

The Agency goes on to list these oxbows as Potential Sources of PCBs to the
Housatonic River:

“6.  Heavily contaminated soils in the banks of the Housatonic River including
the filled in portions of oxbows A throughl. GE has documented high levels of PCBs in
contaminated soils in the riverbanks in the subject mea, especially in the former oxbows.
... In addition, PCBs have been detected in former oxbow soils In concentrations as high
as 290,000 ppm (both at Lyman Street, sampling location LS-11 and Newell Sreet |,
sampling location QP-9). The contaminated bank soils pose a threat of release of PCBs
into the Housatonic River via erosion and storm runoff. ” (Appendix B, pp. 7-9).

In its Action Memorandum for Remova Action Outside the River a the GE-
Housatonic River Site, Appendix D, the Agencies state: “In parts or all of the Unkamet
Brook Area, Oxbows A and C, Oxbows J and K, ... access is unrestricted and the land
use is residential, recreational, or commercial. Therefore, the potential exists for
residents, recreational users. workers, and trespassers to come into contact with
contaminated  soil. Direct contact with contaminated surficial soil could result in the
ingestion, inhalation andfor dermal absorption of hazardous substances. In addition,
any disturbance of subsurface soils, which is currently not prohibited, could expose
people to contaminated subsurface Soils.

“ Other areas of the Ste, such as Newell Sreet |, East Street Area | andportions
of the Lyman Street Area, are non-GE owned commercial/industrial properties. Access
in many of these areas is not restricted. Therefore, the potential exists for workers,
customers. and trespassers to come in contact with contaminated surface soils. Also, any
disturbance of subsurface soils (e.g., for building expansion, installation of fence posts,
regrading of parking areas. repaving, etc.) could result in the uncovering and exposure
of contaminated soils.” (Page 24).

We are concerned that extremely high levelsin the Oxbow at both the surficial
and subsurficial levels pose athreat to humans and the environment.
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Section IX _PERFORMANCE STANDARDS AND REIATED

REQUIREMENTS, 23 e. of the Consent Decree sets the clean-up standards for these
areas. It dlows GE to sdect one of three options for determining spatia averaging of

contamingtion for the top foot of soil a a property: “(i) consideration of the overal
property as an averaging area . . . {ii) establishment of averaging areas which do not
exceed | .O acre for GE-owned industrial portions of the GE Plant Area. 0.5 acre for
other commerciallindustrial properties or recreational properties, or 0.25 acre for
residential properties . . . (iii) proposal of other specific averaging areas to EPA for
approval. * If GE selects the first option, it must “remove and replace all soils in the top
foot in unpaved portions of such prepersy or area in which PCBs hove been detected in
excess Of the following NTE concentrations: 125 ppm at a commercial/industrial
property OF area; 50 ppm at a recreational property or area: or 10 ppm at a residential
property. ” (Page 116, Consent Decree)

HRI urges a downward revision of these alowable not-to exceed (NTE)
concentrations for Remova Actions Outside the River for the top foot of soil: current
levels of125 ppm a commercia/industria properties; 50 ppm a recreational properties;
and 10 ppm at residentid properties should all be lowered.

Appendix E provides further details, For GE-owned commercid/industria
properties in the Former Oxbow Areas, or properties for which an ERE has been
obtained, cleanup levels are as follows: 0 to 1 foot, a spatial average of less than 25 ppm;
1 to 6 feet, less than 200 ppm; and if averaged levels a O to 15 feet, incorporating
anticipated response actions, will exceed 100 ppm, then GE shdll ingtal an engineered
barrier. For properties where an ERE cannot be obtained, cleanup levels are as follows: O
to [ foot, a spatia average of lessthan 25 ppm; if the Spatia average, after incorporating
anticipated response actions, will exceed 25 ppm a 0 to 3 feet, then shal remove and
replace soils to achieve a less than 2.5 ppm average; from 1 to 6 feet, after incbrporating
anticipated response actions, less than 200 ppm; and if averaged levels a 0 to 15 feet,
incorporating anticipated response actions, will exceed 100 ppm, then GE shdl ingtdl an
engineered barrier. (Page 50).

For recreational properties within the Former Oxbows “if the Spatial average
PCB concentration exceeds 10 ppm in the top foot or 15 ppm in the ;- to 3-foor depth
increment. GE shall remove and replace soils as necessary to achieve spatial average
PCB concentrations at or below those levels . GE shall then calculate the spatial
average PCB concentration for the 0- to 1Sfoot depth increment . . . If that spatial
average PCB concentration exceeds 700 ppm, GE shall install an engineeredbarrier . .”

(Page 51).

We do not believe that these decisons fully protect public hedlth or the
environment. GE and the Agencies arrived a an averaged cleanup level of 2 ppm for
resdentid fill properties. While we do not chalenge thet there is some difference
between 24 hour a day residential exposure and less constant occupational or recreationa
exposure, we do not believe leaving PCB contamination a levels up to 25 ppm in the top
foot in commercid areas like Newell Strest.
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Newel Street is a perfect example of an area that transcends simple
categorization. The same area is home to the workers and management of Moldmaster
Engineeting, the members of the Italian American Club, and borders many homes.

Smilaly, a sampling and remediation regime which dlows averaging areas of
half an acre does not adequately serve to either discover or remove potential hotspots.

Findly, we do not believe that a remediation strategy which cdls for an
engineered barrier when and if high levels of contamination are found at depth is an
adequate solution to the potential dangers of buried barrels, new-found potential plumes
and free product in the oxbows. ‘Former GE workers have spoken often of buried barrels,.
and yet to be discovered GE dumpsites. Only a more comprehensive testing regime in
the Former Oxbows and a commitment to remove al high level contaminants a depth
can adequately protect the public health for years to come and ensure that the Housatonic
River will not be recontaminated.

Recent experience reveds that the Agencies and GE have yet to detect al possible
sources of contamination within the Former Oxbow areas. For severd yearsHRI has
been questioning the reliability of GE's demarcation of the .DNAPL and LNAPL plumes.
For severa years we questioned whether or not it was possible that the plumes had
migrated below and to the other side of the Honsatonic River, and were assured that this
had not happened. The recent discovery of a new plume in the Newell Street area reveas
that our concerns are well-founded. And since July 1999, they've pumped out at least
9,000 galons of PCS-contaminated oil from this previoudy undetected plume. Thisisa
sgnificant amount of oil. According to Technica Attachment H of Appendix E,
Groundwater/NAPL. Monitoring, Assessment. and Resoonse Programs,, GE recovered
1,750 gallons of LNAPL and 600 galons of DNAPL from 1990 to March 1999 from the
Lyman Street Area, and 700 gallons of LNAPL from 1991 to the present in East Street
Areal. This new plume has dready greetly exceeded those outputs. Hopefully it is far
less extensive than the large plume at East Street Area 2, from which, since the 1970s,
GE has removed 800,000 gdlons of NAPL.

We are very concerned by the highly contaminated groundwater in these areas.
The Combined Action and EE/CA Approval Memorandum (Appendix B) recognizes this
problem as it relates to the Housatonic River: “7._Dissolved contamination in
groundwater migrating into the Housatonic River. Due to the presence of several
DNAPL plumes, LNAPL plumes, and heavily contaminated soils, PCBs are present in
low levels in the groundwater . Although the concentrations of PCBs are low, the
volume of groundwater discharging to the Housatonic River may be large, and the total
loading of PCBs may be significant. Therefore, this represents a porenrial source of
PCBs to the Housatonic River.” (Page 9).
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Appendix C of the Consent Decree gives a sense of how compromised Pittsfield's
groundwater has become. Within Groundwater Management Remova Action Area #1
(GMA #1), which includes the GE Plant, East Street Areas 1 and 2, Newell Street | and I
and the Silver Lake area, the groundwater contains “PCBs in levels as high as 51,600
ppb (unfiltered) and 420 ppb (filtered) in the Lyman Street Area and 3,700 ppb in
unfiltered samples and 770ppb in filzered samples along the east edge of Silver Lake . . .
Lyman Street Area INAPL that contains up 20:27,000 ppm PCBs, 1,280 ppm 1,2,4-
tricholorobenzene, . . up t0 20,000 ppm trichloroethene ., Newell Sreet Area Il
DNAPL that contains up to 388,500 ppm PCBs, 430,000 ppm 1,2,4- wrichlorobenzene ..,
LNAPL that contains up to: 24,000 ppm PCBs, 7,300 ppm 1 ,4-dichlorobenzene . . . “ (pp.
17-18).

The Agencies seem to have made the decision that Pittsfield’s groundwater has
been so thoroughly contaminated by GE' s PCBs and other toxics that it will never serve
as asource for drinking water. Therefore, their remediation decisions at the GE plant,
East Street Area 1 and 2, the first two miles of the Housatonic River, Silver Lake, the
Oxbows €etc. consist of limited removal/capping scenarios rather than complete removdl.
The Agencies dso beieve that for now the City has sufficient dternate sources of water
so that it won't have to tap this groundwater.

Let's review some recent history as regards Pittsfield's groundwater. Concerned
about future water needs in the early 1970s. the City of Pittsfield took land in Windsor
for aresarvoir. During a court battle, when this supply was in jeopardy, the city was
assured by consultants that even if the court ruled againgt them, the city had plenty of
usable groundweter available in the southeastern quadrant of the city.

In 1974, the Vincent property on East Street, not far from GE and the Housatonic
River and 2.000 feet from the old city landfill in that section of town, was identified as
one of the best sources for water. In 1977, the city was informed by the state that PCBs
were found in the groundwater at the Vincent property. Afterwards, the City of Rittsfied
in the late 1970s and the 1980s was so concerned about its limited water reserves, that it
began atesting program to search for usable groundwater. During a drought in 1981, the
City was consdering pumping water from Lake Onota. The city’s concern for future
water sources was quite clear. Based on that concern, the Berkshire Regional Planning
Commisson sought in 1983 a $250,000 state grant for expanded monitoring to determine
the extent of contamination under the Vincent property on East Street, and for a possible
clean-up program. The application was regjected because the state fet that the Stewas a
poor choice for potentia drinking water, and that Pittsfield was competing against towns
and cities forced to close aready existing water supplies because of contamination.



Housatonic River Initiative Comments -Consent Decree: USA, CT., MA v. GE 38

The October 1999 Safe Water Act Ground Water Report to Congress speaks
about the economic and ecological impacts of contaminated groundwater:

“Ground water contamination can also impair the economic well-being of the
nation through the following:

[. Removal of contaminants from &inking water sources through remediation or

at the point of supply through treatment can be very costly.

2..Relocating wells and finding new ground water supplies is expensive and may

not be technically feasible.

3. The presence of contaminants in ground water adds liability to the land

owners of the property that is the source of the contamination.

4, Loss of ground water due to over-pumping and contamination can lead to loss

of drinking water, agricultural and industrial supplies, and recreational uses.

... Contaminated ground water discharging into surface water can degrade
surface water quality and affect surface water ecosystems.” (Page 19)

The August 4, 1999 Request for Remova Actions Outside the River at the GE-
Housatonic River Site Action Memo, Appendix D of the Consent Decree states:

“The groundwater at the Ste discharges to either Unkamer Brook, Slver Lake or
the Housatonic River. Currently, control of the groundwater discharge to these surface
waters consists mainly of groundwater extraction and treatment in support of preventing
the migration of NAPLs. At a majority of the groundwater/surface water interface, there
is no hydraulic control to prevent discharge to the surface water. Therefore. there is a
potential threat of release of these hazardous substances to surface waters (i.e., sensitive
ecosystems).  Part of the proposed actions contained in this Action Memorandum are
procedures to further characterize the groundwater contamination, the magnitude of the
threat to the surface waters, and if necessary. to conduct additional response actions.”
(Pp. 27-28).

We have aways advocated the most through clean-up Strategies. And while we
appreciate the cost considerations involved in thorough remova scenarios rather than
partid removal and capping, we nevertheless question the wisdom and long-term efficacy
of apolicy that abandons a community’s ability to utilize its groundwater to meet its
growing needs for water in the years to come.

HRI therefore suggests an expansion of the provisons of the Consent Decree
regarding groundwater and NAPL. Not only should GE implement an incressed
monitoring and assessment program but should immediately expand its Groundwater
Trestment Program to begin a systematic and comprehensive treetment regime of
Pittsfield’'s PCB-contaminated ground water throughout the Former Oxbow areas.
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5. The Natural Resources Damage Award

HRI would like to chalenge the provisions of Section XXII._Natural Resource
Damadee bi éhiseConkest Ramme@.unt of money negotiated by the
Agencies and the Trustees and the Settling Defendant for Natural Resource Damages
falls to adequately reimburse the nation, the Commonweath of Massachusetts, the State
of Connecticut and the people who live within the reach of the Housatonic River and
Silver Lake for the dmost 70 year loss of these resources, and future losses until full
restoration; and for the damages to them.

Unlike the typicd CERCLA process, the expedited nature of these negotiations
created a pressing need for the Natural Resource Trustees to quicken the process of
assembling the Natural Resource Damage Assessment. We believe, as a result of this
time crush, that the Trustees and their contractors, Industriadl Economics, Incorporated of
Cambridge, Massachusetts failed to adequately quantify lost availahility to the public of
the Housatonic River and Silver Lake, and damages to these natural resources, and
therefore underestimated the natura resources liability of the Defendant

By excluding the Housatonic River Initigtive from these negotiations, some of
whose members have a lifetime experience with these resources, as hunters, fishermen,
sportsmen, canoeists, hikers, etc. the Trustees failed to involve some of the most
important and informed stakeholders. These stakeholders ought to have been involved in
the critica discussions between the Plaintiffs and the Defendant regarding Natura
Resource  Damages.

From the very beginning of these negotiations, HRI has been asking to see both
the raw data and estimated amounts of the Natural Resource Damage Assessment that the
Trustees had prepared. We were told continually that these documents could not be made
public during the negotiations and were considered to be privileged documents under the
rules of the process.

On January 3.2000 HRI received a copy of Industrid Economics, Inc.’s
Housatonic River Preliminary Natural Resource Damage Assessment. Without having
the pertinent data, we have, up to now, been unable in atimely manner to criticaly and
competently offer an dternative assessment. While we will offer preiminary comments
about the substance of this report, we can more generaly speak to the failure of the
Assessment process to reasonably involve a wide range of stakeholders with critical
knowledge and experience with regard to the issues of the injuries these resources
sustained as a result of GE's release of PCBs and other toxics, and to recreational and
passive use losses. At apublic meeting at the Lee Library, many informed members of
the Berkshire community chalenged the Trustees and the representatives of indudtria
Economics when they presented some of the preliminary estimates they had made
regarding lost usage, but that presentation was often marked by the Trustees invoking the
confidentidity provisons of the negotiations. We were given no figures.
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Section 114 of the Consent Decree: Pavment of Natural Resource Damages by
Settling Defendant states:

“Within 30 days of the effective date of this Consent Decree, Settling Defendant
shall make the following payments:

a. $15,000,000 for Natural Damages, plus interest from the dare of lodging of
this Consent Decree;

b. $600,000 as mitigation for wetlands impacts associated with PCB
contamination and with response actions at the Ste, plus interest from the date of
lodging of this Consent Decree,

c. $60,000 as mitigation for additiond habitar impacts associated with PCB
contamination and Removal Actions at the Ste; and

d. $75,009 for Restoration Work to be performed by the Trustees in Slver

Lake. " (Pp. 258-59)

Section 118. Restoration Work to be Performed or Funded bv Seftling Defendant
sets forth a variety of restoration projects that are to accompany individua removal
actions at the site, and Section 123 delineates a Dam Integrity Study, al of which arc
subject to the review and approval of the Trustees, and which are to be considered part of
the Restoration award.

Section 124 states: “PEDA shall pay to the Trustees a total of $4,000,000
consisting of in-kind services and/or a percentage of Net Revenues. PEDA intendsto use
good faith efforts to satisfy this obligation as soon as feasible.”

a. In-Kind Services. The Trustees may accept on-kindservices of any type that
may be offered by or through PEDA, by the Ciry of Pittsfield or by other entities,
including those who may be involved in the redevelopment at the GE Planr Area ... Such
in-kind services may include, but are not limited 1, building space for use &y the
Trustees (for restoration, coordination, administration and public information) and
habitar enhancements at the portion of the GE Plant Area to be redeveloped under the
Definitive Economic Development Agreement.”

HRI objects to the consideration of in-kind services as a fulfillment of PEDA’s
$4,000,000 NRD obligation. This NRD award hardly begins to adequately compensate
the Berkshire community for the loss of such amgor resource: to further reduce potential
financid compensation for building space, coordination; and administration, hardly
serves the public interest. To the extent that the Trustees believe that these are pressing
needs, they ought to have negotiated appropriate reimbursement from the Defendant; not
reduced the public’'s already meager compensation.
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Let's examine the Industrid Economics, Inc. report On Page 1-3, inthe
Limitations section, the authors state: “The nature o existing, readily available data and
information limited our ability to complete all of the objectives described in the
Satements of Work. In particular, ogr injury assessment does not identify and quantify
all of the natural resources injuries likely to present in the Housatonic River . . .

Contaminants of concern:. Polychlorinated biphenyls (PCBs)are the primary

contaminants of concern at this stage of the damage assessment. Though

there are other hazardous substances present in the Housatonic River that

may contribute to natural resource injuries, we have not addressed

potential injuries resulting from exposure to substances other than the
PCBs.

. eographic Scope: . . \We have Not assessed potential injuries and
damages associated with Silver Lake and Unkamet Brook. Both may
require edditional scrutiny. In addition, e have N0t addressed specific
injuries and damages #hat might be associated with the former oxbows
located in Pittsfield, though we do recognize the potential importance of
these areas to g final determination of restoration and compensation
requirements.  Furthermore, we recognize that these areas may be sources
of continuing contamination to the Housatonic River.

. Injury Asessment: Existing data are available to characterize the narure
and extent of contamination in the Housatonic River environment but do not
in all cases provide sufficient information to document natural resource
injury. As a result our injury assessment focused on @ summary of the
existing contaminant cencentration data and the likekhood that those data
are indicative of natural resource injuries (which eould be documented

through additional data collection andler analyss).

Restoration:  Due to the limitations of the injury data and the dependence
of restoration planning on the injury assessment, we focused our efforts in
his area on the preliminary identification Of categories of activities as well
as specific activities that might be appropriate for the purposes of
compensatory restoration. These activities do not include primary, physical
restoration of natural resources (e.g., sediment removal), the specification O
which would be the primary outcome of a completed injury assessment. (Pp.
1-3 to [-4) (Emphasis added).

The clearly stated limitations of the report itsdf buttress our previoudy stated
concerns that the Trustees entered the negatiations with insufficient data: limited natura
resource injury data; afalure to include potentia injuries resulting from exposure to
substances other than the PCBs; and the failure to assess past active and passive use 10ss
of slver Lake are the mogt glaring examples. We remind the Agencies that many older
resdents of Attsfield have spoken fondly of swimming in both the Housatonic River and
Silver Lake, and Silver Lake was aso the site of winter sports and outings.
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The acceptance of a Natural Resource Damage Award absent a thorough
assessment for past use loss of an extraordinarily popular 26 acre lake in the heart of
Pittfidd reveds amgor weakness in this settlement. Smilar questions are raised by the
lack of sufficient deta for the Housatonic River.

We have written about the ongoing struggle for reliable data concerning the entire
GE/Pittsfield/Housatonic Ste. A quick look a the information sources that Industria
Economics rdlied upon reveds why they’ ve acknowledged the limitations of their work =
al the data they accessed was generated by GE, beginning with the MCP Interim Phase 11
Report of 1991 on through the May 1996 PICM that we've previoudy referred to. 1t is
our belief that these reports have systematically unreported the contamination at these
gtes. The Building 68 remediation coupled with the EPA’s most recent acknowledgment
of the contamination of the West Branch revealed mgor PCB contamination a levels and
in places previoudy unreported. As this report revedsthislack of accurate data
regarding contaminated river sediments and bank soils is absolutely critical. The authors
date in Exhibit 2-: Injury Assessment Summary ~ Housatonic River NRDA, on Page 2-3:

“ Sediments are the key link in the pathway to biological resource injuries.
Sediment toxicity testing and/or a comprehensive review of the sediment toxicity
literature is recommended. . . Contaminatedfloodplain soils may also be an important
link in the pathway to biological resource injuries. Toxicity testing may be warranted.”

Because of the time rush associated with the negotiations, the Trustees were
unable to access data that only now is emerging as a result of the most recent EPA testing
and studies on the River.

The authors note in Exhibit 2-I: Injury Assessment Summary - Housaténié River
NRDA, their lack of sufficient injury data about birds on Page 2-3:

“Lack af organism-specific data |imits the current value of existing toxicity
literature; expert opinion needed to judge likelihood of injury given PCB
concentrations t0 which birds are potentially exposed” (emphasis added).

New data generated by Susan Svirsky and her team at EPA has just emerged
about the very high levels of contamination in young wood ducksis only one example.
These PCB levels were the highest levels ever found in wood ducks in the nation (more
than 17 times higher on average than levels found at the Lower Fox River Superfund Site
in Wisconain). These levels triggered an immediate hedlth advisory by the Massachusetts
Department of Public Hedth derting hunters not to consume wood ducks from Fittsfield
south to Rising Pond in Housatonic, and for hunters to skin and remove fat from ducks
found in southern sections of the river. Those hunters were urged to limit intake to two
meals a month. These ducks accumulated these high levelsin avery short time, asa
result of feeding on plants and smal invertebrates.



Housatonic River Initiative Comments-Consent Decree: USA, CT., MA V. GE 43

On Page 2-16, in their Data Review of Biological Resources -Birds, the authors
note once more their lack of data about birds:

“Previous investigations have not included the collection of organism-specific
data that could be used to assess the effects of PCBs on bird populations that utilize
habitat provided gr influenced by the Housatonic River.

“We note that a terrestrial ecosystem assessment (ChemRisk 1994) evaluated the
density. diversity and reproductive success of avian species in a 5.85 hectare portion of
the floodplain forest between New Lenox Road and Woods Pond. ... This study
concluded that the weight of evidence indicates that the ‘floodplain ecosysem . . . is not
impacted by the presence of PCBs.’” (Emphasis added).

Thisisyet another perfect example of how a GE-funded Study either totally
ignored or dragtically underestimated the quantity and/or the effects of PCB-
contamination. The same floodplain ecosystem they dlaimed in 1994 had no adverse
impact as aresult of PCBs, isthe cause in 1999 for the highest known levels of PCB
contamination found in wood ducks.

Thislack of critica data aso impacted the consultants ability to adequately
gauge injury to invertebrates and the authors have noted similar concerns about the lack
of organism-specific data regarding mammals.  Additiondly, the authors gate: “In the
months to come more EPA studies will emerge with more critical information about a
whole host of natural resource injuries.”

To quantify natural resource injuries, and gauge an appropriate restoration award,
it is necessary to first establish a baseline condition for the:resource, the “ conditions that
would have been expected at the assessment area had the . . release of hazardous
substances not occurred . . . “ While the authors note that GE began to use PCBs in 1932
and continued their active use until 1977, they state that because PCBs were first detected
in fish and sediments approximately 20 years ago, and because “many damage
assessments have limited the quantification of injury and damages to the period that
began with the promulgation of CERCLA in December 1980" they have chosen “the date
of CERCLA promulgation as a conservative starting point for injury determination and
quantification.” (Pp. 2-4 to 2-6) (Emphasis added).

Section 9607(f) (1) of CERCLA states:

“There shall be no recovery under the authoriry of subparagraph (C) of
subsection (a) of this section where such damages and the release of a hazardous
substance from which such damages resulted wholly before December 11, 1980.”
(Emphasis  ours).

The fact of the matter is, that while GE stopped its use of PCBs before December
11, 1980, there has been since that time, and continues to be, a continuing relesse of
PCBs and other substances into the Housatonic River and Silver Lake, GE, after al these
years, has not yet controlled the release of hazardous substances into these natural
resources and, as a result, there is on-going damage.
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We bdlieve Industrid Economics, Inc. has misread the intent of CERCLA in this
matter. And their decision to limit the ‘ Tempord Scope’ for injury determination and
quantification to the onset of CERCLA does a grave disservice to all those whose
activities in and on the River and Silver Lake have been limited dl these years by
contamination. Everyone in Berkshire County knew that pollutants had invaded the
River and Siver Lake beginning in the 1930s with the use of PCB-ail a the GE facility.

They smdled PCBs in the air and they had friends and family working a GE who
spoke about the stench in the factory buildings and they knew men who suffered rashes
from contact with Pyranol. They stopped svimming. Teke a Smple wak in the
Lakewood community of Fittsfield and you can find people who can spesk about what
happened to the river and Silver Lake. A truly accurate portrait of the basdine condition
can be drawn from the dragtically changed actions of red people, not the compilation of
datigtics or the promulgation of legidation in Washington, D.C. Hiring consultants from
Cambridge, Massachusetts may not have been the best idea when it came to accurately
establishing atrue picture of how the Berkshires felt about and utilized its own naturd
backyard.

Another important factor associated with an injury assessment is endangered and
threatened species. The authors note:

“As reported in the PICM (HE&C 1996), a total OF 120 species of flora and fauna
that have protected status at the state and federal level are known or likely to occur in the
Housatonic River environment. We do not currently have information thot would lead
us to conduct a focused énjury assessment of one or more of these species.”

As for “Collateral Iniurv During Remediation”, the authors state:

“Our assessment OF injury focuses on the current state of resources associated
with the Housatonic River. However, for restoration planning purposes, it may be
necessary to estimate the extent of additional injury that might occur as a result of
remedial activities (€.0.. loss OF wetlands due to dredging) and include this estimate in

the final accountingOF injury.” (Pg. 2-6) (Emphasis added).

There are many other examples where the consultants were hampered by the lack
of data injury to mammas, including mink, reptiles and amphibians, and an assessment
of groundwater resources.

In light of concerns we ve noted in the section regarding the Former Qxbows and
Groundwater we note the authors statements on Page 2-21 concerning injury assessment
for Groundwater Resources:

“We have not yet reviewed the groundwater data collected as part of the
investigations of the other GE-Pittsfield disposal sites.
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“In general, groundwater IS injured if concentrations of hazardous substances
in the groundwater exceed existing standards for a potable drinking water supply.
Injury can also be established if concentrations of hazardous substances in the
groundwater are sufficient 10 cause injury to other nafural resources (€., surface
water) (3t CFR 11.62(c)(1)(iv)).

“As noted in Chapter 5, snjury t0 groundwater resources would be a significant
concern if theinjury were based on the degradation of a public water supply. Without
such an occurrence, the groundwater resource would be important only in the context
of its contribution t0 the contamination of surface water. * (Pg. 2-21) (Emphasis
added).

Clearly, contaminated groundwater has and continues to be a threet to the
Housatonic River. But even beyond that clearly acknowledged injury to the River, we
contend that the Agencies have overlooked Rittsfield’ s past desire to utilize its
groundwater. The de facto contamination and |loss of a highty valuable potential source
of potable water-a source the City invested funds to study and develop - surdly needsto
be considered for possible natural resource damage claims.

Industrial Economics Assessment states on Page 2-22:

“The services that the Housatonic River provides can be divided into three
general categories. human use-recreational, human nonuse (i.e., passive value). and
ecological (i.e., habitat). In terms OF restoration, the first two services are addressed
separately through our calculation of a preliminary estimate of compensable values for
recreational and passive use losses (which relies largely on the observed injury to fish).
Additional injury assessment must be geared toward the third category. Therefore, future
data collection and/or ‘analysis must focus on the exposure of different resources to PCBs
through a variety ofpathways. This effort should emphasize the effects that PCBs in the
environment have had or are having on biological resources.”

With yetanother cavesat regarding inadequate data, Industrial Economics made
severd estimates regarding damages.

“The preliminary estimates we present in this chapter are based entirely on
existing data, including interviews with resource managers and other knowledgeable
parties, a review of studies of recreational behavior on the Housatonic and other rivers
in Massachusetts and Connecticut. and a review of the economics literature. The results
presented are for seftlement and case management purposes only. These aralyses could
be extended and refined through primary data collection and analysis at this site.”

% ... compensable damages for those categories for which preliminary
damage estimates have been developed include $11 million to $32 million in direct
use losses and $25 to $250 million in passive use losses. Recreational fishing damages
are estimated to be on the grder of $10 million to $30 million. This range reflects
uncertainty in the assumed recovery period (i.e., the date on which the human health risk
advisories will be lifted), as well gs uncertainty in the damages associated with fishing
trips still taken to the river, despite the presence of elevated levels of PCBs. Recreational
boating damages are believed to fall in the range of $1 million to $2 million; this range
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also reflects uncertainty in the assumed recovery period. Compensable losses associated
with changes in recreational behavior can also be expressed in terms of the number of
‘trips logt” or ‘trips with diminished value, ' as described in the following sections.
Passive use losses are thought to fall in the range of $25 million to $250 million. This
range reflects uncertainty in the extent of the market * for passive use values for the
Housatonic environment, as discussed below.

While the presence of elevated levels of PCBs has likely had an effect on hunting
and trapping activities near the Housatonic River, the relatively small number of
participants involved leads us to conclude that this category of damages is likeiv to be
small. In addition, wildlife viewing and other general outdoor activities may have been,
and continue to be, affected by the presence of PCBs. However, no date are available
to guantify this category of loss. Finally, economic damages may be associated with (1)
reductions in the value of state-owned land in the Housatonic River floodplain; (2)
contamination Of groundwater resources in the vicinity of the GE facitity; (3) the
increased cost of development in and near the river, as a result of the presence of
PCBs; and (4) a diminishment in ecological services provide (Sc) by this resource.
These categories of damage, however, are outside the scope of this preliminary damage
assessment. ” (Page 3-1 to 3-2) (Emphasis added).

Aswe have ddineated, and will discuss farther, while we believe this report
reveals major flaws in the assessment process, we are nonetheless struck by the
preliminary figures of between $11 million to $32 million for Recregtiond Damages, and
$25 million to $250 million for Passve Use Losses. While Indugtrid Economics
cautions that these two categories cannot be automatically added because of possible
overlap the sums nevertheless exceed by a large factor the amounts the Agencies and
Trustees negotiated with the Defendant.

As an exercise let's reduce the combined sums by 25% to account for possible
duplications in accounting for lost use. We are left with a combined range of $27 million

to $211.500,00Q

Now let's imagine a Resource Damage Assessment that takes into account the
newly acquired data being gathered by the EPA’s Susan Svirsky and her team working on
the Ecologicd Risk Assessment. Add the emerging data about tree swallows,
amphibians, small mammals and minks, etc. Add an accurate assessment about the lost
use and ecological damage to Silver Lake. Take into account the fact that we now know
the West Branch of the Housatonic River has large levels of PCB contamination, and
assess that ecological damage. Do the same for Goodrich Pond which we now know has
high levds of PCBs in bank soils. Add the gppropriate assessment for loss of Fittsfied's
groundwater.
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And with a Berkshire-hased comprehensive study, more accurately estimate how
wildlife viewing and other generd outdoor activities have been, and will continue to be,
affected by the presence of PCBs. Thisis particularly important because many of uswho
have worked diligently to reawaken an appreciation for the Housatonic River, know all
too well that the Berkshire community early on understood how poisoned their river was.
While PCBs cannot be seen, their presence was palpable throughout the County, and
extraordinarily large numbers of people turned their back on the River. That some poor
people and some particularly hardy and stubborn fishermen continued and continue to eat
fish from the River is quite different from the larger, more pervasve reaction of the
community, which early on considered the River damaged goods.

A smilar dynamic occurred with Siver Lake. Because of this, a Resource
Damage Assessment that starts the clock on lost use with the passage of CERCLA
legislation-thoroughly misperceives the everyday experience and history of Berkshire
County. Indugtria Economics, Inc. made a good faith effort to fill its data gaps, but
much of the pertinent data regarding lost use requires knowledge of, and experience with,
Berkshire life.

On Page 3-3, the authors state:

“In order to develop estimates OF lost or diminished value, we generally look to
compare fishing pressure at a contaminated Site prior to the issuance of public health
advisories with current pressure (i.e., pressure given the presence of contaminants).
Such comparisons of baseline angler behavior given a contaminant problem allow.us to
estimate, at a minimum, the number of trips lost or displaced from the site. In this
instance, however, data on fishing pressure prior to the public health advisories
generally do not exig . . . * (Emphasis added).

We respectfully submit that this information can be gathered by interviewing
older active and retired members of the many sportsmen’s’ clubs active in the County.
George Darey, HRI Board Member and Chairman of Massachusetts Division of Fisheries
and Wildlife, isonly one of severd locd residents who grew up near the Housatonic and
has fished and trapped for more than 60 years. An organized effort could gather the
extension anecdotd testimony that is available, and, in the process fashion an accurate
portrait of how many people fished before fish advisories were posted. In fact, it was
Massachusetts Fishenies and Wildlife who-posted the river when it becameapparent that
the other Agencies hadn’t gotten around to it.

Industrial Economics begins without accurate basdine data for fishing, then
compounds the problem by its choice of current data for various stretches of the River
from New Lenox Road south:

“For each of these segments we consider both current and potential fishing
pressure based on various dara SOUrCes and assumptions. For example, for the New
Lenox Road to Woods Pond segment we use date from g 1985-86 Connecticut angler
survey to estimate potential fishing trips. Specifically, we use the data from Lakes
Lillinonah and Zoar given their comparability to the New Lenox Road-Woods Pond
segment in terms of fishery type (warm water), jish species, and fishing method (boat).
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We then assume that the 1985-86 data an adequate approximation of annual potential
Sfishing pressure from 1980 forward To estimate acfual fishing trips for the New
Lenox Road-Woods Pond segment, we use data from a 1992 cred survey that includes
fishing pressure estimates for Woods Pond and for the river segment between Woods
Pond and Pittsfield. We calculate the fishing pressure per mile on the latter segment in
order to estimate the number of trips on the portion of the segment downstream of New
Lenox Road” (Pp. 34 to 3-5) (Emphasis added).

With al due respect, it is possible to gather accurate data for current use without
having to extrapolate from Connecticut surveys. George Darey, in particular, has an
intimate knowledge of the New Lenox Road to Woods Pond stretch; canoes it and fishes
it frequently. There are many people who have long-term past and continuing experience
fishing that stretch of the river.

As Exhibit 3-3, Recreationa Fishing Damages Due To PCB Contamination Of
The Housatonic, demondrates, dl find estimates for fishing losses in Massachusetts
begin with 1980. The lack of prior data severely reduces the estimated damages.

We appreciate the fact that the Trustees and Agencies settled for a sgnificant
remediation package, and that such remediation fulfillsin part the mandate of the
Trustees to ensure that the injured resources be restored. Nevertheless, the Plaintiffs and
public’'sinterest isill-served by an underestimation of the damages these resources
incurred and an inaccurate accounting of the lost use of these resources.

We bdlieve the public interest would be better Served by conducting a full-fledged
Natural Resource Damage Assessment that better incorporaies the newly emerging EPA
data and more accurately accounts for past and future lost Massachusetts usage.
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SOME VERY RECENT PCB PUBLIC HEALTH DATA

HRI would like to put our concerns about remediation levelsin alarger public
hedlth context Recent history has taught us that there is dmost dways a lag between the
introduction of potentially-dangerous chemicals and a clearly demondtrated
understanding and quantification of the risks to human hedth.

The latest research on PCBs reveds atrend: lower levels than previoudy expected
are causing cancers and creating developmenta problems. Recent research seemsto
suggest that neurodevelopmental effects are the critical effects - the effects that show up-
first as exposure levels increase from zero. These results have been noted both in animal
study and human studies.

According to a June, 1998 article entitled “Assessing the Cancer Risk from
Environmental PCBs” by Vincent James Cogliano, Chief, Quantitative Risk Methods
Group, USEPA:

Twenty years after their manufacture was halted, polychlorinated
biphenyls (PCBs) remain a mgor environmental concern.
Standards often have been based on cancer risk, yet before 1996
only commercia mixtures with 60% chlorine had been adequately
tested. . . . A recent study compared the cancer potential of the
commercid mixtures Aroclors 1016, 1242, 1254, and 1260 (1)." Its
results strengthen the case that all PCB mixtures can cauise cancer,
dthough different mixtures have different potencies.

(Environmental Hedth Perspectives, Vol. 106, No. 6, Page 3 17)

Cogliano cites the 1998 Mayes study which found thet a variety of Aroclors
caused significant increases in liver cancer in rats. Some of the Aroclors were linked to
increased thyroid cancer in mae rats. According to Cogliano, the 1996 Brunner rat study
found a 20% increase in liver tumors in females when they were exposed to doses of 2.5

ppm of Aroclor 1260; and a 48% increase when exposed to levels of 100 ppm. The
Brunner Study aso revedled that less than lifetime exposure to the more persstent

mixtures may pose disproportionately high risks. Arocior 1260 is common to the
GE/Pittsfield Ste.

A December 18, 1999 article in New Scientist reports on a link between PCBs
and the death of harbour porpoises they studied since1990. Peter Bennett and Paull
Jepson of the Indtitute of Zoology in London have found that harbour porpoises who died
stranded on British coast hed an average level of PCBs of 3 1.1 milligrams per kilogram
of blubber. They compared these levels to levels found in otherwise hedthy porpoises
who suffocated in fishing nets. These hedlthier porpoises had an average level of PCBs
of 13.6 milligrams per kilogram of blubber.



Housatonic River Initiative Comments-Consent Decree: USA, CT., MA v. GE

In apaper delivered at the December 1999 Internationad Sympaosium on
Environmenta Endocrine Disruption, Dr. John Peterson Myers noted:
The Jevels of exposure known to cause serious effects in laboratory
experiments With animals is dramatically lower, thousands ¢f not
millions of times lower, than what was even five years ago
toxicologists thought was relevant.

Every hormone system that has been studied carefully has been
found vulnerable to one endocrine disruption or another. ...

[and] the research is forcing us to ask about the adult

consequences of fetal exposure. Niels Skakkebaek's work with
testicular cancer, Fred vom Saal’s with prostate effects, Dick
Peterson’s with dioxin impacts on sperm count, and many many
others, fundamentally challenge generations of studies that
appear to refute the links between chemical exposure and human
health. (Emphasis added).

Fetal exposure seemsto beincreasingly criticd. A Science News article of
November 27, 1997 entitled “ Breast Milk: a leading source of PCBs” by Janet Raloff
(Exhibit 24) reports that a Netherlands study of 137 Rotterdam pre-schoolers found that
those children who were breast-fed had 3.6 times more PCBs in their blood plasma-that
those who were fed formula

A December 21, 1999 report by Reuters Health Information highlights an artide
in the December 18/25 issue of The Lancet that links organochlorines such as DDT and
PCBs with gene mutations found in patients with cancer of the pancress.

The Reuters report declares:

The study is the first to link a genetic alteration commonly found in
-pancreatic cancer patients and agn environmental substance,
according to a statement issued by the editors of the journal.
‘The results . . . suggest new roles for organochlorines in the
development of several cancers in human beings, * according to
Professor Miquel Porta from Institut Municipal d'Investigacio
Medica in Barcelona, Spain and associates. .

Pasients who were already diagnosed with pancreatic cancer
were 5 t0 10 times more likely to show increased blood levels of
organochlorines than were patients hospitalized for reasons
other than cancer . . . (Emphasis added)

S0
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The Lancet article Sates:
Organochlorine compounds such as p,p9-DDT, p,p9-DDE, and
some PCBs could play apart in the pathogenesis of exocrine
pancregtic cancer through modulation of K-ras activation.
(“Serum concentrations of organochlorine compounds and K-ras
mutations in exocrine pancregtic cancer” Miquel Porta, €c. The
Lancet, December 181999, v354 i9196, p2125.)

A January 3, 2000 aticle on the WebMD website by Rochelle Jones reports that:
Rapidly falling sperm counts in the United States. Rising rates of
genital defects in male infants. Unprecedented numbers of cases
of testicular cancer among young American males. cientists are
increasingly worried that these problems are being caused by
environmental esirogens, man-made chemicals capable of
interfering with the hormones that regulate the male reproductive
system. . . .

A review of data from 61 studies, published in BioEssays in 1999,
found that the dramatic decline of average sperm density in the
United States and Western Europe may be even greater than
previoudy estimated. An earlier review, conducted by researchers
at the University of Copenhagen in 1992, found that sperm density
had fallen by 50 percent between 1938 and 1990. In the 7999
reanalysis of the controversial studies, Shanna Svan, Ph.D., a
professor at the University of Missouri-Columbia, confirmed the
findings and concluded that the decline may be more than 50
percent. (Emphasis added).

The people of the GE/Pittsfield site have had and continue to have many routes of
exposure. According to Vincent James Cogliano, Chief, Quantitative Risk Methods
Group, USEPA:-

Capacitor manufacturing workers exposed to a series of
commercial mixtures with 41-34% chiorine had increased
mortality from liver. gall bladder, and biliary tract cancers.
gastrointestinal tract cancers, or malignant melanoma. An
analysis of these and a smaller study found the combined results.
significant for liver, gall bladder, and biliary tract cancers and for
malignant melanoma. Earlier, petrochemical refinery workers
exposed to Aroclor 1254 and other chemicals had significantly
increased mortaliry from increased melanoma. More recently,
electric utility workers exposed to PCBs had significantly
increased mortality from malignant melanoma and brain cancer.
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Recent case-control studies have found a significant association
between non-Hodgkin's tymphoma and PCB concentrations in
adipose tissue and serum. In a general population, dietary
consumption Of rice oil accidentally contaminated with PCBs and
chlorinated dibenzofurans, which can be formed when PCBs are
heated above 270°C, was associated with significantly increased
mortality from liver cancer and lung cancer. (Id, Pg. 317)

PCBs bicaccumulate, and as the chemica works its way through the food chain,
the most potent PCB congeners, and the most difficult to eliminate, are passed on and up.
Along the way PCBs can undergo a chemica transformation, where they no longer
resemble the origind Aroclor. Cogliano writes:

. ingesting contaminated sediment or soil or inhaling
contaminated dust can pose relatively high risks. ...
Bioaccumulated PCBs appear to be more toxic than Aroclors and
more persistent in the body. The Aroclors tested in laboratory
animals were not subject to prior selective retention of persistent
congeners through the food chain. For exposure through the food
chain, therefore, risks can be higher than those estimated in this
assessment. . . . Early-life exposure is treated With special
concern because of the potential for higher exposure during
pregnancy and nursing and the possibility of greater perinatal
sensitivity. Metabolic pathways are nor fully developed in human
infants. for example, some nursing infants receive a steroid in
human milk that inhibits the activity of glucuronyl transferase,
reducing PCB metabolism and elimination. In animals, Areclor
1260 induced high incidences of liver fumeors When exposure
began early in kfe and lasted a short time. ... It is, therefore,
important to assess early-life exposure through human milk and
ather pathways. . . . Finally, the EPA's assessment proves rhat
good research can improve risk assessments. (Id, Pp. 320-322).
(Emphasis  added).

Recent studies have found alink between low levels of PCB exposure with
immune system suppression and developmental neurotoxicity. Research in ghe-.
Netherlands has linked dietary exposure to PCBs and dioxins -found in dairy products =
with decreases in cognitive functioning. Negetive effects were found at levelsaslow as 3
ppb in materna plasma. This 3 ppb level corresponds with our current background level
in the United States.

The fact that levels aslow at 3 ppb have been linked with observable problemsin
cognitive functioning is troubling given the results of the September 1997 Massachusetts
Department of Public Hedth study, “Housatonic River Area PCB Exposure Assessment
Study.”
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HRI was critica of this study and questioned its methodology and the fact that
only 79 participants had blood drawn. Nevertheless, the results are illuminating. Serum
PCB levels ranged from not detect to 115 ppb, with a mean of 9.07 ppb and a median of
6.60 ppb. 53 of the 69 participants who had no opportunity for occupational exposure
had a mean serum PCB level of 5.77 ppb (median 4.86 ppb). Those with opportunities
for occupational exposure had a mean level of 15.79 ppb (median 8.81 pph).

Participants had a range of exposure scenarios:. fish-eating, eating fiddlehead ferns
from the watershed, canoeing in the Housatonic, birdwatching, other recreationa
activities dong the River, hunting, €tc.

When evauating these results, the Massachusetts Department of Public Health
relied on an outdated estimate of U.S. background serum PCB levels of 4 to 8 ppb. They
therefore found that these levels fell within the norma background range.

HRI believes the most recent data shows background serum levels a 1 to 3 ppb.

In which case, Berkshire County levels range from 2 to 8 times higher than nationa
levels, and there is serious reason to be concerned that as much contamination as possible
is removed from our community.

CONCLUSION

Aswith much legidation, RCRA and CERCLA attempt to confront and

‘provide remedies for extraordinarily complicated problems. And there are various
interpretations about how best to implement the intentions of the lawsin the rea world of

hazardous waste sites,-and the competing interests of the public, the regulatory agencies
charged with statutory responsibility, and the responsible parties.

The intringc problem with excluding knowledgeable members of the public from
settlement negotiaions is that they are without an intimate understanding of what might
have been better negotiated. Compromise is strongest when it is forged by dl the parties
who mugt live with its consequences.

That said, HRI believes a better settlement can be crafted. HRI spedifically calls
for:

‘ More extensive removal of contaminated sediments and hank soils in

the 1st 1/2-Mile Stretch of the Housatonic River

' A remediation strategy that does not require a geotextile liner for the
River
. Constraction of a slurry ditch, wherever technically feasible, to more

effectively guarantee source control along the 1/2.-Mile Stretch of the

Housatonic River
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. Treatment of the contaminated sediments and bank soils instead of

landfilling at Hill 78 and Building 71 landfills

. Excavation and removal of all contaminated sediments and bank soils

in silver Lake

An extensive sampling program, at depth, for the West Branch; and a
thorough removal of all contaminated sediments and bank soils

. A thorough investigation of tbe GE contaminated wood giveaway

program and complete cleanuap of affected properties

’ A thorough investigation of buildings with PCB-contaminated earth

floors and a complete cleanup of affected properties

. Excavation and removal of all PCB-contaminated sediments and bank
soils in the former Oxbow Areas, and especially the Newell Street

properties, to the Massachusetts DEP Default Standard of 2 ppm

' Immediate treatment of PCB-contaminated greundwater throughout

the GE/Pittsfield site-

’ A more accurate Natural Resource Damage Assessment and a Natural
Resource Damage Award from the Defendant that better compensates

the Trustees for damages and lost use.

Therefore, HRI respectfully asks you to modify this Consent Decree to better
protect human health and the environment.
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Respectfully submitted by:

Tim Gray,
Executive Director

Mickey Friedman
Board Member

For the Board of Directors and Members of the Housatonic River Initiative
20 Bank Row

Pittsfield, Massachusetts 01201

(413) 499-6112



CLEAN WATER ACTION

3/9/00

Ms. Cindy Huber

Assgant Attorney Generd

Environmentd and Naturd Resources Divison
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Ms. Huber,

| am writing on behdf of Clean Water Action members in Rittsfidd Massachusetts regarding the
PCB clean up consent decree between EPA Region | and GE. Specificaly, we would like to
comment on five specific areas of concern.

1. Protecting the hedth of children attending Allendale Elementary Schooal.

It is our understanding that PCB’s will be consolidated in a “landfill” gpproximately 50 yards
from the school. EPA’s proposa to concentrate a known neurotoxin and endocrine disrupter 50
yards from children is smply unconscionable and unacceptable. instead of moving forward with
the current plan, EPA should engage local citizens in a decison making process to secure a safer
dternative.

2. Hill 78

It is our understanding that Hill 78 is a Tier One hazardous waste Site. Furthermore, it is our
understanding that GE will not be required to remediate Hill 78. Hill 78 obvioudy poses a
serious hedlth threet to the eementary school children at Allendde Elementary School and the
community a large. EPA should absolutely require GE to employ the most modem clean up
technologies to prevent PCB’s in Hill 78 from threatening public hedth.

3. Contaminated Oxbows

It is our understanding that EPA is not (a) requiting GE to detect and clean up dl oxbow dtes,

and (b) plans to use tax payer dollars to subsidize GE's efforts to clean up specific Sites such as
the GE Newell Street parking area

EPA should implement a“Polluter Pay” principle and require GE to locate, assess and clean Al
oxbow sites. Furthermore, under current agreement GE appears to be guilty of aland “takings’.
EPA should require GE to compensate land owners for loss of property values.



4. Slver Lake

EPA should adopt a “ precautionary principle’ approach to protecting public hedth. Given that
Slver Lake is heavily contaminated with PCB’s, EPA should implement a ban on fishing and
swvimming until more data is available post remediation. Again it is important to note the serious
hedlth threats PCB’s pose to the developing fetus and to children.

5. Natural Resource Damage

EPA should promote further didog with the citizens of Fittsfield and dlow a public assessment
of the preiminary natural resource damage report. From our perspective, an assessment of
damage caused by PCB contamination throughout the city of Fittsfield as well as ariver that
travels through two states must be determined in the light of public discourse before settling on a
final cost.

In closing, | would like to remind you that the EPA’s main function should be to protect the
environment and public hedth. GE has been extremdy irrespongble with its handling of
extremdy dangerous pollutants and with informing the public. EPA should hold GE 100%
responsible for cleaning up it's mess. EPA should employ the “polluter pay” principle and not
force tax payers to subsidize a multi-million dollar company.

| want to thank you for the opportunity to comment on these criticd areas of concern. | look
forward to your response.

hrisfopher Batiiurst
Clegn water Action Alliance of Massachusetts
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DATE: March 8, 2000

TO: XI Signatories to the Housatonic Rivet / GE Site Consent Decree

RE:  Recommendation for Support to Consent Decree _ M A-q ‘

Ladies and Gentlemen:

It is time to flex some bureaucratic muscle. You all worked very hard to achieve what was
believed to be impossible. The agreed to Consent Decrce is clearly a solution which
accommodates the vast majority of Berkshire County residences and the momentum you
created should not be stopped or slowed because of the baseless actions of a few
individuals.

I moved my young family to the area three (3) years ago because | felt there was great
potential here. The potential and future of Pittsfield and Berkshire County greatly depends

upon the timely clean up of this prime commercial and industrial real estate. The sooner the
site is cleaned, the sooner we can market the opportunity for new businesses to come into

Pieesfreld, Massachusetts. With new business will come stability and the outlook of a bright
future for Berkshire County.

We’ve come so far; don’t second-guess this landmark agreement that provides so much
opportnity to both Berkshire County. and the state of Massachusetts.

Sincerely,

Mark McKenna
VI. Commercial Loan Officer

ce The Chamber of Commerce of the Berkshires, Governor Cellucci, Lieutenant
Governor Swift, Senators Kennedy, Kerry and Nuciforo, Congressman Olver,
Representatives Bosley, Kelly, Larkin and Hodgkins

116 North Sereer, Pitesfield, Massachuseres 01201-5149 413-443-442] fax: 413-442-0098 roll free in MA: 800-292-6634
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All Signatories to the Housatonic River/GE Ste Consent Decree

DATE: March 3.2000

TO:

66 West Street

Finsfield

Massachusens

01201

Tel (413) 485-4000

Fax (413) 447-9641 A
chamber @ berkshirebiz.org

www.berkshirebiz.org

Afihzles.

Central Barksture County

Devetcoment Corperaiion FROM.

(CBCOC) & Quanty
Egucabonar Scnenasoe

Teust, inc. (QUEST)

FOR THE UNITED STATES OF AMERICA

Lois J. Schiffer, Assstant Attorney Generd

Cynthia S. Huber, Senior Attorney

Catherine Adams Fiske

Dondd Stem, United States Attorney

Karen Goodwin, Assigtant United States Attorney

Mindy Luber, Regiond Adminidrator, Region |

Timothy M. Conway/John W. Kilbom, Senior Enforcement Counsels
Steven A. Herman. Assstant Adminigtrator ¢

FOR THE COMMONWEALTH OF MASSACHUSETTS
Honorable Thomas F. Rellly, Attorney Genera

Dean Richiin, First Assistant Attorney Genera

James R. Milkey, Assgtant Attorney Generd

Matthew Brock, Assgtant Attorney Genera

Nancy E. Harper, Assgtant Attorney Generd

Lauren A. Liss, Commissioner

Robert Durand, Secretary

FOR THE STATE OF CONNECTICUT

Honorable Richard Blumenthd, Attorney Generd

John M. Looney, Assigant Attorney Generd

Richard F. Webb. Assistant Attorney General

Arthur J. Rocque, J., Commissioner of Environmenta Protection

FOR GENERAL ELECTRIC COMPANY
Stephen D. Ramsey, Vice President
Michad Carroll. Manager of Fittsfiedld Remediation Programs

FOR THE CITY OF PITTSFIELD ? N
Honorable Gerdd S. Doyle, J., Mayor Jo
Thomes E. Hickey, J., Interim Director, PEDA
Jeffrey M. Berngtein, Esquire

Chamber of Commerce of the Berkshires i
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CHAMBER
GF THE BERKSHIR

86 West Street
Pittshield
Masszchusens
01201

Tei {413) 493-4000
FAX (413 847.9541
chamber €berksmrebiz org
www.berkshirebiz.org

Afhwaies:

Cenyal Berxsiiee County
Devaiopmpnt Comporation
fCBCEC) & Quaiy
Eaucarcngl Scraissyc
Teust Ine. [QUEST)

DATE: March 3, 2000

TO: All Signatories to the Housatonic River/GE Site Consent Decree
(Please see distribution  ¢over sheet)

FROM: The Chamber of Commerce of the Berkshires

SUBJECT: Recommendation to Support the Consent Decree

We are disturbed by the actions of a few people who are taking steps to undermine your
conscientious and thoughtful efforts to achieve an historic settlement to remediate
environmental issues associated with the Housatonic River and the former General Electric
gte in Pittsfield. On this procedural issue, please take the postion that the petitioners have no
standing in this case and oppose their petitions for intervention.

The Chamber of Commerce of the Berkshires, with more than 1,200 member companies,
urges you to support the Consent Decree -as it stands -- and keep the positive momentum

going. In fact, our Board of Directors unanimously voted this week to approve the following
motion:

The Chamber of Commerce of the Berkshires continues to support the negotiated
PCB settlement and Consent Decree. We oppose any intervention that would aliow
re-negotiation of the Consent Decree

Attached is an advertisement that we ran in The Berkshire Eagle on March 2.2000 in support
of the Department of Justice's approval of the pending Consent Decree We hope that it
clearly states our desire for you to oppose any intervention. If you have any questions on this.
don't hesitate to ¢ali us.

In closing, we encourage you to stand by vour landmark agreement. which protects the best
interests of the thousands of employees within our Chamber. There iS too much ar stake tO fet
this Consent Decree unravel.

Sincerely, ’ \
{\:_ L et A '\ipu V- /
James H. Lynch, Jr. \ David B. Colby

" Chaif ofthe Board President & CEO
{Greylock Federal Credit Union) 413/499-4000
413/236/4 109

cc; Senator  Kennedy. Senator  Kerry, Congressman Qiver. Governor  Ceflucci,
Lieutenant Governor Swift, Senator Nuciforo, Representatives Bosiey.
Kelly, Larkin, and Hodgkins

ACCREDITED

CHAMBER OF COMMERCE

N —————
CHAMBER OF COMMENDE
OF TWg Uk-TED STaTEs °
L ]



Chamber of Commerce of the Berkshires supports
EPA’S participative approach to clean up environmental problems

Far better than a Superfind designation, the pending consent decree offers the promise of a timely clean up of the
Housatenic River and brownfields in Pittsfield.

The Environmental Protection Agency (EPA) engaged countless resources, using state-of-the-art scientific knowledge and
remediation technology to protect the best interests of the residents of and visitors to our region. And. our community was
well represented inthe process. During tWO Jengthy public comment periods, citizens had the opportunity to comment on
the content of the negotiated agreement. In addition two dozen people » about a fourth of them Chamber members » arc
paticipating on the Citizens Coordinating Council for regularly scheduled briefings by EPA and didogue with EPA about
the core elements of the settlement.

Members of the Chamber are concerned that relatively small groups, who are not representative of the large penulace that
EPA is trying to protect, are taking steps t0 ynrave] the progress to date. Through the leadership of EPA. elected officials.

loca businesses, and area fesidents, we have seen amazing progress = clean up of school grounds. homes, and properties to
name a few. We don't want to lose that momentum, We don't want to risk losing the year 2000 construction season (short

asitisin our climate). We don't want to lose tbe jobs that were cregsted for the River and GE-site clean up either.  We
believe that EPA needs to continue to demonstrate its vision for a heathier Berkshire County and stay the course that
technical experts SO carefully formulated for us.

To that end, the Chamber sent a letter to EPA (and others) during the comment period that ended last week. Excerpts of
that letter follow.

The 1,200 member Chamber of Commerce of the Berkshires supports the seftlement relative to the General Electric.
Pinsfield/Housatonic River Ste as embodied in the consent decres between the United States and Generd Electric
Company, and other government entities.

It is our opinion that the consent decree adeguately addresses the environmental concerns of our region. It ensures that
work on the cleanup of the river, the GE plant site, and numerous other properties Will proceed on the expedited schedule
outlined by the EPA more than a year ago. We are pleased many of the cleanup projects are aready underway.

The signing of the consent decree brings closer to reality a brownfields agreement between the City of Rittsfield and GE
amed at helping the city rehabilitate the 250-g¢re former GE site. The rejuvenation of this industrid site i eritical for the
future economic growth of our region. Most significantly, the consent decree protects the health of al residents of
Berkshire County. This action also paves the way for business development and ercourages companies and individuals t0
relocate to the Berkshires.

The Chamber extends its appreciation to all members of the government teams who diligently worked to finalize the
consent decree and refated documents The focused and prolonged efforts throughout the negotiations are aready paying

dividends They have helped create a new wave of excitement in Berkshire County contributing 1o the momentum for other
tourism and economic development opportunities.

It is in the best interests of the Berkshire region that we give the consent decree. as presented. gyr Vote of configence. THIS
expeditious and comprehensive solution will bring the closure necessary to continuing tbe rebirth Of akey industrial Ste as
we reclaim our environment and create a new future for Pittsfield and Berkshire County.



CITY OF NORTH ADAMS, MASSACHUSETTS

Office of the Mayor
John Barrett Il

MA - ¢
February 29.2000

Lois J. Schiffer

Assistant Attorney General

Environmental and Natural Resources Division
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, DC 20044

Dear Ms. Schiffer:

| am writing to express my full support of the Consent Decree, believing strongly that it well
serves the public interest, in both the City of Pittsfield and al of Berkshire County.

As Pittsfield moves forward to rehabilitate the 250-acre former GE site, and to revitalize its
economy, the results effect not only the city but also the surrounding region. We all share in the
environmental and economic concerns of Pittsfield and will benefit as a region from the
negotiated settlement. The Consent Decree protects the health of al residents in Berkshire
County, as Well as paving the way for econom ic development and a higher quality of life.

As the Mayor of a neighboring city, | fully support the Consent Decree and the efforts of Mayor
Doyle in negotiating a settlement.

10 Main Street. North Adams, Massachuserrs 01247
(413) 662-3000
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Link toLife.

March 1, 2000

Lois J. Schiffer

Assgant Attorney Generd

Environment and Naturd Resources Divison M *-4q
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044

Dear Ms. Schiffer:
Subject: Case File Number, DJ#90-11-3-14792

As president of a company that recently relocated to the Berkshires, and as aresident of “South
County” | heartily support the settlement relative to the Generd Electric-PitisfieldHousatonic River
Site as embodied in the consent decree between the United States and Genera Electric Company, and
other government entities.

| fed strongly that the consent decree adequately addresses the environmenta concerns of otr region.
It is heartening that many of the cleanup projects are dready underway.

The sgning of the consent decree brings the rehabilitation of the 250 acre former GE ste much closer
to redlity. The rjuvendtion of this industrial Ste is critica for the future economic growth of our
region. This renaissance of a once proud Ste paves the way for business development and encourages
companies and individuds to relocate to the Berkshires.

| and most other Berkshire residents are grateful to al members of the government teams who
ditigently worked to finalize the consent decree. It is dready paying dividends. It has aready
contributed momentum for needed community facilities, such as a runway extension project a the
Pittsfield Mymicipat Airport, Which will allow s ta have commercial air carrier service.

It isimperative to the best interests of the Berkshire region that the consent decree, as presented
becomes a “fait accompli”. | urge you to do everything within your power to bring this abot.

Sincerdly,

cin

Presideﬁtg- BRI b AN

+ cc: Mayor Gerdd S. Doyle, Jr.
DEPARTMENT OF JUSTICE

r

297 North Street, Pittsfield, MA 01201 . phone: 413-442-6363  88d-LINK-2MARE (f1625354)
email: 1l@lmrgroup.com . fax: 800-949-6282
LANDS DIVISION

GTL, Incorporated ENFORCEMENT RECORDS
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Berkshire Life Insurance Company

James W. Zilinski

President and Chief Executive Officer

MA-53

February 23, 2000

Lois J. Schiffer

Assistant  Attorney  General

Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

Dear Ms. Schiffer:

Subject: Case File Numbers: DJ#QO-11-3-1479, 90-1 1-3-14792

A great deal of work has been done to create a quality settlement relative to the
GE-Pittsfield/Housatonic River site. With this in hand, the Berkshires is better
positioned to solve its environmental problems while improving the economy that

has languished for too long.

| endorse the consent decree, and urge you to move forward on this agreement
ASAP. Your work here has meant a great deal to the region. Thank you.

Sincerely,

oo -

JZ:cw DEPARTMENT OF JUSTICE

1
cc: Bryan Olsen, EPA Y £ED 9G v j
| TR
T3 DIVISION
T RECORDS

700 South Street, Piusfield, Massachusetts o1201

Telephone: 413-409-4321  Facsimile: 413-445-6213
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GENERAL DYNAMICS MA-53
Defense Systems

Daniel P. Schmutte
President

April 6, 2000

Lois J. Schiffer
Assistant Attorney General
U.S. Department of Judtice

Environment and Natural Resources Division
PO. Box 7611
Washington, D.C. 20530

Case File Numbers, DJ#90-11-3-1479, 90-11-3-1479

Anomey Generd Schiffer,

After reading an article in yesterday's Berkshire Eagle about another delay preventing
approva of the Consent Decree, | am writing to restate my support of the decree. | am
disturbed by the actions of three small groups of people who are taking steps to
undermine your efforts that achieved a higtoric settlement to remediate environmenta
issues associated with the Housatonic River and the former Generd Electric Stein
Aittsfidd.  On this procedurd issue, please take the position that the petitioners have
no sanding in this case and oppose their petitions for intervention.

My company employs 1,050 people in Pittsfield, and we are in a hiring mode .. adding people
with salaries ranging from $35,000 to $70,000 a year. They are well-educated people coming
to work in ultra-high-tech software and systems engineering positions. As you may imagine,
it is far easier to recruit such talented (and highly sought after) individuals to a place with a
promising fature. Without the Consent Decree, and resultant clean up and economic
development, we can’t offer much promise in Pittsfield.

| believe that the Consent Decree adequately addresses hedth and environmental issues
associated with PCBs, which EPA considers to be a “probable cause” of health problems. The
decree also ensures use of the latest scientific standards and technologies during the remediation
and containment processes. And, the decree facilitates the rejuvenation of the Brownfields in the
heart of Pittsfield -key to economic development of Berkshire County.

Please stand firm and oppose the petitions for intervention.

Sincerely, ,

!

: /@w\/ DEPARTMENT OF JUSTIRE
_ 1
/ W ‘ f

l 2o

100 Plastics Avenue 1

Pittsfield, MA 01201 ENFOLQC!FgSEDNISION
Tel 413 494 6500 - NT RECORDS

Fax 413 494 4442
daniel.p.schmutte@gdds.com




The Berkshire Eagle,

Deadline

Wednesday, April 5, 2000

delayed

for responses to
decree motions

By Greg Sukiennik

Berkshire Eagle Staff

PITTSFIELD — The extension
to the e>_<tension has been extend-

— again.

The period in which the En-
vironmental Protection Agency
and others can respond to three
notions tg intervene iN the ¢on.
snt  decree  the proy sHtle
ment for cleanup of the Hoy.
satonic River and the Genera
Electric Co. plant, has been ex-
tended.

The response period, original
slated tc(?%ond March 17 ar?d rey.
scheduled to end yesterday, has
been pushed back againin U.S.
Digrict Court in Springfield.

Tuesday is now the date by
which EPA, the city of Pttsfied
ad other dae and federd agen-
cies may file opposition to three
motions to intervene in the con
st decree

The Housatonic River Initi-
ative. a group of Newell Street
commercial property owners and
a goup of resdents whose prop.
erties lie in the flood plan of the
Housatonic. have dl tiled motions

@Mbbl

to intervene in the decree claim-
ing it did not include enough pub.
lic input and that the cleanup it
proposes IS inadequate

The date was pushed forward
one more week so that all three
motions could be responded to a
one time by paties to the consent
decree. The 14-day opposition
peried for the mogt recent motion.
that filed hy the flood plain prop-
erty owners, would have ended on
Tuesdav.

But Bryan Olson EPA's project
manager for the Pittsfield GE-

. [Housatonic cleanup, said this

extension islikely to be the last
one. He also saic}i'thal EPA wilt
‘likely make a decision on what
dance it will take on the motions
by the end of this wesk.

Those motions, twa of which
were made just & the public com-
ment period for the consent
decree was ending, seek to admit
the plaintiffs & intervenors in the
formal complaint brought by U.S,
Connecticut and Massachusetts
agencies.

Key isues the intervenors want

DECREE, continued on B4



Decree toms:

addressed include the removal of
PCB contamination many believe
was used as fiil in the former
oxhows of the East Branch of the
Housatonic River, elimination of
the Hill 78 landfill, and assur-
ances that residential property
owners will not be left on the
hook, and GE off the hook, after
the ceanup is completed.

Attorney Cristobal ‘Bonifaz O f
Amhers is representing the flood
plain group and the commercial
street property owners, and ad-
vised HRI on its motion.

Olson sad that EPA is sill talk-
ing with those who filed motions
to intervene, as wel as those who
tiled public comments on the con-
st decreg, in an fort to clarify
both the decree and resident con
gerns about what it will and won't

0.

“| think we have been able to
address some of the issueswith
intervenors and [those who filed
commentsl” Olson said. “But
we're still working on that to see
how fa we can get”

The EPA is compiling and re-
viewing those public comments.
and now expects that it will make
a decison on whether to continue
pursiing the agreement or not hy

May.

l\¥|ea’mhi|e lavyers for the city
of Pittsfield have completed a
draft of the eity's comments on
the motions to intervene, said
Mayor Gerdd S Doyle J.

‘Every day that goes by jeop-
ardizes the economic Situation
and the economic opportunity we
h%ve with [the GE] site,” Doyle

sd.

And athough officials of EV
Worldwide, which plans to build
electric vehicles gt the old trans-
former plant and create up to
1,000 jobs over a five-year period.
have sad it remans committed to
locating in Pittsfield, Doyle is
concemned that the business must
keep its options open in cae the
GE dte is unavalable.

In a related development. ac-
cording to Olson, GE is preparing
to resume clesnup opedions in
the East Branch of the Housa-
tonic. The cleanup had hdted for
two weeks. Olson said, as the
company completed  invedtigation
and removal of oil found in the
bed of the river.

The contractor, Maxymillian
Technologies, drove new sheet
piling iii the river, at greater
depth.  and has dready Sphoned
or removed 900 gdlons of all.

lb date. that ol has not tested
postive for PCBs, Olson said.

ty 2
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP

GENERAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONIC RIVER.

* Concentrations of polychlorinated biphenyls (PCBs) in streambed sediments and fish in the Housatonic River were
among ome of the highest detected in the National Water Quality Assessment Program (NA WQA). Concentrations
of trace elements and 0rganic contaminants in streambed sediment and fish were highest in the southern pan of the

Study Unit (Massachusets and Connecticus). * U.S. Geological Survey Circular 1155. Last modified 23 August 1998,

“Top Twenty Hazardous Substances” 1999 notice of the federal Agency for Toxic Substances and Discase Registry
(ASTDR,), has PCBs listed as the #6 hazardous substance in the country. See “Public Health Implications of
Exposure to Pelychiorinated Biphenyls” (1999). Both available a http://www.atsdr.cdc.gov

The consent  Decree:

1) The consent decree limits the rights of Connecticut property owners and residents by absolving Generd
Electric of crimind and partial civil ligbility. This is done without g formd public hearing in Connecticut,

2) A Natural Resource Damage Study (NRD) has not been performed on the Conpecticut portion of the
Housatonic River as required in Department of Interior reguiations. No andyss includes the recemt
waefon contamination study. No appropriate contingent valuation Sudy or use loss study hes been
pefomed for Commecticut. A tubing andswimming useloss anslysis is excluded. Recent data would
substantialy add to the highly speculative and conservative estimates suggested,

3) No flood plan or thorough PCB sudy has been performed in Connecticut.

4) The baseline daes in the reports ere abitray. Daa avalable for Connecticut would push these back
subgtantidly in time.

5 Appendices G and J reflect the extent Connecticut is an afterthought. No provison is made fm Connecticut
to receive notice (no CT orpiegt coordinator) of a Corrective Measures Studv, (CMS). aithongh these are
required for the “rest of the river” The “Peer Review Process’ is to teke place in Pittsfidd only, with no
consderation given to Connecticut participation.

6) There is no plan to clean up the “rest of the river"(read Connecticut), but instead there is am agreement for a
“process” Peges 83 throughlld4 (#22) crede a process that will ensure litigation over the consent decree
itself, for years to come, rather than a focus on the clean up o PCBs.

7) In the background andyss, the intent of the consnt decree is stated to be avoidance of prolonged and
complicated Hitigation. No cos benefit andyss has been done to determine which is more expensve and
complex; a govemment remediation and restoration of the Housatomic and hilling of Generd Eledtric, or
implementing the consent decree

Why is Connecticut part of this package ded? Why is Connecticut g ded bregker if it backs out? Pitisfield is held
hostage the city won't be remediated umless Connecticut signs this outrageous document.

If 1) you do not want Connecticut to be a party to this consent decree, or 2) request g public hearing and Sx month
extenson for written comments, pleae sign bdow and provide your name, address and contact numbers,

revame_ e, A QA spme_0brsbre, . (5%

address: 270 _Nest 5:/«:4)«4{’ é’/ (West Qmwa—bo C!'L oo
Contact/Telephone # 60 ~ 79— 775 Date ! / Y / 200 0

1) Conpecticut not party to decree K OR , 2) Six month extension/public hearing
Mail to: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT 06796 or Fax: (860) 672-6557
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SCHAGHTICOKE TRIBAL NATION

M o\

SCHAGHTICOKE TRIBAL NATION
CONNECTICUT

g{//! Richard L. Velky
X 1N Chief

; A '

I
!
VA . Office Tel. (203) 459-2531
AL | 601 Main Street Fax (203) 459.2535
4 : Monroe. CT 06466  Emal chiefvelky@schaghticoke MM

January 4, 2000

Mr. Edward Parker

Chief for Bureau of Naturd Resources
Depatment of Environmenta Protection
79 Elm street

Hartford, CT 06106

RE: United States of America, State of Connecticut, Commonwealth
of Massachusetts, Plaintiffs Vs. General Electric Company, Defendant
CONSENT DECREE

Dear Mr. Parker:

On behdf of the Schaghticoke Triba Nation, which is an American Indian Tribe,.
whose current State of Connecticut Reservation is located in Kent, Connecticut with Tribal
offices located in Monroe, Connecticut, this letter contains the Tribe's preiminary comments
concerning the Draft Consent Decree.

Since time immemorid, the Tribe has used and occupied lands within and without the
State of Connecticut. The Tribe is recognized by the State of Connecticut pursuant to
Connecticut Genera Statutes §47-59(a) and has an active petition for federa recognition
pending before the United States Department of Interior Bureau of Indian Affairs.

The land defined in the Draft Consent Decree as “Rest of River” includes land which
abuts and/or is part of the existing Triba Reservation in Connecticut.  Further, the Tribe has
dams currently in litigation agangt Connecticut Light and Power (“CL&P’), with respect to
one of the Tribe's ancient buria grounds located on land adjacent to the Federal Energy
Regulatory Commission regulated, CL&P Housatonic River Project. Due to its proximity to
the CL&P Bulls Bridge Dam, the burid ground and its adjacent land is flooded throughout
much of the year and therefore may be included in the definition of lands to potentidly be
remediated under the definition “Rest of the River”.

— e

Schaghticoke Reservation: Schaghticoke Road, Kent, CT 06757 ¢ P.O. Box 893 = tel. 860-927-8050
Business Address: 601 Main Street, Monroe, CT 064686 « el 203-459-2531 » fax. 203-459.3515



Based on the hereinabove, the Tribe hes significant and important economic, cultural
and environmenta interests in the proposed Consant Decree, and further has an interest in the
manner in which expenditures are made with repect to the natural resource damage funds,
which are contemplated to be pad by the “Settling Defendant” Generd Electric under the
proposed Consent Decree.

Snce the ultimete impect upon Triba land could be dgnificart, the Tribe initidly is
concerned regarding the limited amount of time for public comment with respect to the
voluminous and complex CONSENT DECREE and would &t the outsst requedt additiond time
to comment upon the Draft Consent Decree prior to its final goprova by the court.

In this matter, the Scheghticoke Triba Nation is being presented by Attorneys, Thomas

Van Lenten and Ted D. Backer of PINNEY, PAYNE VAN LENTEN, BURRELL, WOLFE
AND DILLMAN, P.C.

RESPECTFULLY SUBMITTED,
THE SCHAGHTICOKE TRIBAL NATION

o et Shist e Sl

Beth Stackpole Stewart




Junuary 4.2000

Bryan Olson GT"" 3

US EPA
1 Congress S (HBT)
Boston, MA 02114

Mr. Olsen,

On behalf of the Housstonic Environmental Action League (HEAL). | emphatically
request a six month extension for the comment period on the Housatonic River consent decree,
and urpe the EPA to hold a least two more public hearings in Connaticut. The reasons for this
request are ag follows:

1. We find it highly suspect that the comment period, along with public hearings, was conducted
during the holiday season. In addition, holding the only public hearing in Connecticut just three
weeks before the end of the comment period hardly gives the citizens of this state time to read the
consent decree so that they may comment on it in an intelligent manner. Even we as an
organization—one that has followed thisissue in great detail-have found precious little time to
systematically examine the agreement. Lawyers who are heping us would especially like more
time to examine those sections of tbe d- that pertain to future liability.

Furthermore, we have found that citizens, as well as elected officials, inthe communities dong the
Housatonic have been woefully ignorant about the fact that an agreement was even reached. In
short, mare time is needed to inferm the public about the ramifications thiSconsent decree will
have on the Connecticut section of the Housatonic,

2. We believe that before my consent decree is signed, indepmdmt baseline testing of the
Connecticut portion of the Housatonie should be performed. General Electric has done the
majority of tenting to date, and frankly, we do not trust any of their results. Simply put, we really
do not know what we are dealing With in regards to PCB pollution in the Connecticut section of

the river. Therefore, we request an extension so systematic testing can be done before the decree
is approved.

Sincerely,

Thomas J. Sevigny
HEAL

cc. Assistant Attorney Generd
U.S. Dept. of Justice



9 VASSAR STREET . POUGHKEEPSIE. NY 12601 =« {914) 473-4440 ¢ FAX (914) 473-2648

Statement to
The United States Environmental Pr¢ tection Agency
and the

Connecticut Department of Environm entsl Protection
Public faformatos Meet ng
Janeary &, 2000
Kent Town Hall, Kent C1T.

Submitted by
Scepic Hudson, inc.

Thankyouformeoppommuylombmﬂuuwm: ¥ apologize for not being
able 1o stend in person and we have asked Judy Herkimer - :fﬂwmcsnwmmml
Action League 1o read these comments for the record.

Scenic Hudson is a 36-year-old non-profit environmental o ganization based in
Poughkeepsie, New York, dedicated to prorecting and enha wing the scenic, natural,
historic and recreational treasures of the Hudson River Valley, For 20 years, Scenic
Hudson has been a leader in advocating for 2 PCB cleanup f the Hudson River. As you
are aware. the Hudson River i3 slso heavily contaminated w ith General Elecine PCBs
The Hudson River is arguably one of the nanion's lugest fac sra) Superfund sites, with
200 miles of the River effected by the PCB contamipation.

M&usbeo;mmm;hmm attertion the } rave concerns they have with
the sexjement berween General Electric and the goveramen . on the Housaionic River
" PCB contaminanon.

Request for Additions! Review Time

It is vur understanding than this informational meeting is the first to be held in
Connecticut. with previous public mestings being held in Piisfield. Although the
conment period has been opan since Oclober 26, 1999, we vould request that the
government agencies and the citizens of Connecticut be give n additional ime beyond the
curremt Jmmary 24, 2000 deadline to review and comment o4 the Consant Decres and
Reissued RCRA Correciive Action Pt This addivional ime will afford Conneciricur
residents the opportunity 1o more fully undesstand the =ffect s of the sevriemant on those
that live downriver.

' 1



Need for Clear Characterization of Contamingtion

While Scenic Hudson belicves it is importam to move for vard with the cleanup of the
first two miles of the Hussssonic River, the health and ec:logical impacts of downriver
comteminalion S dot be overiooked and should be betrr understood and fully
considered. In the Hudson River, the primary PCB cania nination is i the Uppey
Hudson, yex EPA Region 2 has found that 50 percent of tie PCBs in New York Harbor
are GE PCBs cammied downtiver from upriver sources. GI - PCBs have negatively effected
the health of 200 miles of the Hudson River from Hudsor Falls to the Bartery in New
York Ciry. All fish species from all locations along the F:udson River are curremtly
subject to an EAT NONE heaith advisory for women of < tildbearing age and children .

It is our understanding that the exem of downriver contai nination in the Connecticut area
of the Housatonic is not clearly documented. It is impera :ive thar the impacts of PCB
contaminavtion on the biots and on human hewlth are mont clearly characterized for
Connecticut residents who [ive naar and use the Housarot ic River, Downriver impacts of
the cleanup efforts thar take place slong the first two mile s of the Housatonic musrt aiso
be analyzed. We recommend that EPA develop a downrt «r monitering program to
anaiyze the presehce of PCBs in water, sediment, and fish: and on the floodplains along
the eatite Housstonic River. This baseline analysis is aritical to develop an adequate
ciean up plan and monitor the oversll heahth of the Rjver rystems.

GE’s Involvement in the Precess for the Rast of the R ver

An cicmem of the Conseut Decree thar we found particul irly disturbing is in Section
22¢. Rest of the River (p. 88, EPA website version) that s zares thar:

“Nothing herein shall prohibit Senling Defendam from c mducting its own human health
and/or ecolagical risk assessments and submitting report: . therzon as & component of 1ts
comment to EPA an EPA’s buman health and ecological risk asscssments.”

We question why she above-sited Janguage hes been inchided and recommend thar it be
removed OUT experience on the Hudson bas taught us tf at GE will use such
opportunities to endlexsly debate the peed to remedy any dowariver contamination of
PCBs. GE has used the production of its own modals suc b as the GE Upper Hudson
River model to muddie the scientific information about ¥ fudson River PCBs, mislead the
public about the dangers of PCBs and delay the process | y continually insisting thar GE
documems be peer reviewed side-by-side with EPA doau ments. This section and. any
others like it should be removed from the Consent Decre : affording the EPA the
Opportunity to conduct the nacestary scientific work alor g the Housatonic withour
interference by the polluter.

Prepared by

Rich Schiafo
Enviroamenwud Associare
Scenic Hudson

Jamumy 4, 2000
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN Up
GENRAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONC RIVER

" Concentrations of polychlorinated biphenyls (PCBs) in streambed ssdiments and fish in the Housatonic River were
among some of the highest detected in the National Water Quality Assessment Program (NA WQA4). Concentrations
of trace dements and organic contaminants in streambed sediment and fish were highest in  the southern pare of the
Study Unit (Massachusetts and Connecticut). " U.S. Geological Survey Circular 1155. Last modified 23 August 1998.

“Top Twenty Hazardous Substances” 199 notice of the federd Agency for Toxic Substances and Disease Registry
(ASTDR), has PCBs listed as the #6 hazardous subdance in the country. See “Public Health Implications OF
Exposure to Polychlorinated Biphenyls™ (19%9). Both available & hetp://www.atsdr.cdc.gov

The consent Decree:

1) The consent decree limits the rights of Connecticut property owners and residents by absolving General
Electric of cimind and partia civil liability. This is done without g public hearing on the mater.

2) A Naud Resource Damege Sudy (NRD) has not been peformed on the Conmecticut potion of the
Housatonic River as reguired in Depatment of Interior reguldions. The NRD study performed in 199 by
Industrial Economics of Cambridge, MA, is for Pittsfield and Massachusetts only.

3 No andyss includes the recent waefowl contaminaion study. No sppropriate contingent valuation study
o use loss study has been performed for Connecticut. A tubing and swimming useloss anaysis is
excluded. Recept daa substantidly adds to the highly speculative and conservative edtimates suggested.

4) No flood plan or thorough PCB study has been peformed in Commecticut,

5) The basdine dates in the reports are arbitrary. Daa avalable for Connecticut would push thee back
subgtantidly in  time.

6) Appendices G and J reflect the extent Connecticut is an aftethought, No provison is made for Connecticut
to receve notice of a Corrective Measures Sudy (CMS), although these are tequired for the "rest of the
river.” The “Peer Review Process’ is to take place in Pittsfidd only, with pp condderation given to
Connecticut paticipation (no CT project coordinator),

7 There is no plan to dean up the “rest of the river"(read Connecticut), but instead there is an agreament for a
“process’ Pages 88 throughll4 create a process that will emsure litigation gver the consent decree itself, for
years to come, rather than a focus on the clean up of PCBs.

8) In the preamble the intent of the consent decree is to reduce codts by avoiding litigation. No cost henefit
andyss hes been done to determine which is miore expensve a govenment remediation and resoration of
the Housatonic and hilling of Generd Electric, or implementing the consent decree.

Why is Connecticut pat of this package ded? Why is Connecticit a deal bresker if it backs out? Pittsfield is held
hosage the city won't be remediated unless Comnecticut signs this outrageous document.

If 1) you do not want Connecticut to be a party to this consent decreg, or 2) request a public hearing and Sx maonth
extenson for written comments, pleae Sgn beow and provide your name, address and contact numbers.

PrintName:::EP\N r ()0 HN )—E\C—H‘ Signature LA . j\C/\A
Address: T\ (5. N oroxe V70§ AT L nEpEY

@5#—_1 Date_pid &, 2 emeo

1) Comnecticut not paty to decree OR, 2) Sx month extension/public hearing 1/

Mail to: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT 067% or Fart (860) 672-6557
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Northwestern Connecticut Council of Governments

\17 SACKETT HILL ROAD\\ WARREN \ CT 06754

Telephone (860) 868-7341\Fax {860) 868-1195

January 7, 2000

Bryan O son C-’:' 5

U S EPA
One Congress Street (HBT)
Boston, MA 02114

Assistant Attorney Ceneral

Environment and Natural Resources Division
US  Department of  Justice

P.Q Box 7611

Ben Franklin Station
VWashington, DC 20044

Re: Proposed GE Settlement Agreement for Housatonic R ver

Dear Sirs:

The Northwestern Q. Gouncil of CGovernnents (NADOOG  consists
of the 1% Selectmen of nine tows « Canaan, Cornwall, Kent,
North Canaan, FRoxbury, Salisbury, Sharon, Wrren and
Washington. Al of the tows are wthin the Housatonic R ver
watershed and six of the tows have frontage along the Rver.

To date, the MNACOG has not received any information from the
Connecticut Department of Environnental Protection regarding
PCB test results in the Housatonic Rver. The NAOOG has
serious concerns about the PCB levels in the Housatonic Rver
- especially behind the Falls Village dam and the Bulls Bridge
dam  Until these concerns are addressed, the NAMOXG cannot
support the proposed consent decree wth the General Hectric
company. The NAOOOG fully supports the proposed clean up in
Massachusetts and urges that it proceed without del ay.

The NADOOG requests that the public comrent period be extended
until at least February 29, 2000. The NWCCOG believes that
the Connecticut public has-not been given sufficient time to
review and evaluate the consent decree.

/.
The NAOOG also requests that the proposed censeat -decree
agreement be changed to include the follow ngrp '

OLILS,
DEPARTMENT OF JUSTICE
el

e TR aamn
. - wre FARN
C:\Director doc\COG LETTERS\GE settlement - COG position] 00C0fL06.doc 7

CANAAN\CORNWALL\\ KF:NT\ NORTH CANAAN\ ROXBUR\’\SALISBURY\\! HAR ; NGTON
: ENFORCEMENT RECORADS




First, the consent decree should require that all conpensatory
restoration funds be wused only for projects along the
Housatonic River. No funds should be wused for projects on
other  rivers.

Second, the consent decree should state that no conpensatory
restoration funds are to be wused to reinburse the Connecticut
Department of Environmental Protection for its costs in-
admnistering the fund.

Third, the consent decree should require that all. compensatory.
restoration funds be wused to supplement = not replace = funds-
that the State of Connecticut is currently spending on open
space, fisheries, and other natural resource prograns in the
Housatonic Valley.

Fourth, the MNACOG and the Housatonic Rver Commssion shoul d
be represented on the conmttee that the Connecticut
Departnent of  Environnental  Protection is proposing to
establish to advise it on spending the conpensatory
restoration funds.

Fifth and last, for nore than twenty vyears, the residents of
Northwestern Connecticut have had their wuse of the Housatonic
Rver restricted because General Hectric dunped PCBs in the
Rver. They have lived wth the constant worry about the

threat PCBs have posed for their health and their children's
health. In view of this, the MNAMOOG believes the conpensatory
restoration fund is woefully inadequate.

Wile the MNAMOOG appreciates the efforts governnent  agencies
have made _to insure the clean up of the Housatonic Rver, the
NOOOG remains concerned that the proposed consent decree does
not go far enough to insure that the conplete restoration of

the Housatonic R ver.
Sincerely,

olorer K. Seiiod
Dol ores Schi esel, Chz%‘%n, NWCCOG

1%t Selectman, Kent
cc.: file, CGv. Rowand, Q. DEP, Sen. A Eads, Rep. A

Roraback, Rep. J. Garvey, Rep. P. Prelli, Housatonic River
Conmmi ssi on
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP
GENRAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONC RIVER.

" Concentrations of polycklorinated biphenyls (PCBs) in streambed sediments and fish in the Housatonic River were
among some of the highest detected in the National Water Quality Assessment Program (NA WQA). Concentrations

of trace elements and organic contaminants in streambed sediment and fish were highest in the southern port of the
Study Unit (Massachusetts and Connecticut). “U.S. Geological Survey Circular 1155, Last modified 23 August 1998,

“Top Twenty Hazardous Subsiances” 1999 notice of the federd Agency for Toxic Substances and Diseese Registry
(ASTDR), has PCBs listed gs the #6 hazardous substance in the country. See “Public Health Implications of
Exposure to Polychlorinated Biphenyls” (1999). Both available at http://www.atsdr.cde.gov

The Consent Decree:

1) The comsent deacree limits the rights o Conmecticut properly owners and residents by absolving Generdl
Electric of criminal and partial civil Lability. This is done without & public hearing on the matter.

2 A Ngmaral Resource Damage Study (NRD) has not been pefomed on the Commecticut portion o the
Housatonic River & required in Depatment of Interior regulations. The NRD study pefomed in 19% by
Industrial Economics of Cambridge, MA, is for Pitsfield and Massachusetts only.

3 No andysis includes the tecent waterfowl contamination study. No appropriste contingent valuation study
or use loss study has been performed for Commecticut. A tubing and swimming use-loss andysis is
excluded Recent deta substantidly adds to the highly speculative and comservative estimates suggested.

4) No flood plain or thorough PCB study has been performed in Connecticut.

5) The baseline dates in the reports are arbitrary, Daa available for Connecticut would push these back
substantially in time.

6) Appendices G and J reflet the extent Connecticut is an afterthought. No provision is made for Conmecticut
to recaive notice of a Corrective Measures Studv {CMS). although these are reguired for the "“rest of the
river” The “Pm Review Process’ is to take place in Pittsfidld only, with N0 consideration given to
Connecticut  participation (no €T  project  coordinator).

7) There is N0 pian to clean Up the ‘rest of the river”(read Connecticut), but indead there is an agreement for a
“process” Pages 88 throughl 14 creste g process that will emsure litigation over the consent decree itsdlf, for
years to come, rather then a focus on the clean up of PCBs.

8) In the preamble, the intent of the comsent decree is to reduce costs by avoiding Litigation. No cost benefit
andyss hes been done to determime Which is more expensve; a government remediation and restoraion of
the Housatomic and billing of Generd Electric, er implementing the consent decree.

Why is Connecticut part of this package deal? Why is Connecticut a deal bresker if it backs gut? Pittsfidld is held
hodage the city won't be remediated unless Connecticut signs this outrageous document.

If 1) you do not want Conpecticut t0 be a paty to this consent decres, or 2) request g public hearing and SX month
extenson for written comments please sgn below and provide vour name, address and contect numbers

Print Name: ﬁ/éJEETQ) < ;T A< Zs PCLE.  Signatare (44 / .
Address: /& ,(3:-061/14)/9-_;4 &/ &/&%)‘D‘Q&r Cr_
Contact # (s%E}Zé,é?O[/C/— ) Date / — % 00

1} Connecticut not party to decree OR, 2) Six month extension/public hearing o~

Mail to: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT 06796 or Fax: (860) 672-655 7
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP GENERAL
ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE HOQUSATONIC RIVER.

" Concenirglions of polychiofinated biphenyls (PCBs) in sireambed sediments and fish in the Housclonic River
were among some of the highest detected in the Nalional Water Qualify Assessment Program (NAWQA).
Concenfrefions of frace elements and organic contaminants in sireambed sediment and fish were highest in
the southemn part of the Study Unif (Massachusetis and Conneclicul),” U.S. Geclogical Survey Circular 1155. Last
modified 23 August 1996.

"Top Twenly Hazardous Substances™ 1999 nofice of the federal Agency for Toxic Substances and Disease
Registry (ASTDR}, has PCBs listed as the #4 hazardouys substance in the country. See "Public Hedfth implications
of Exposure fo Polychioninated Biphenyis™ (1999). Both avdilable at hitp://www.atsdr.cdc.gov

The Consent Decree:

The Consent Decree lmits the rights of Connecticut property owners and residents by absolving
General Electric of criminal and pariiat civil liability. This is done without & formal public hearing in
Connecticut.

A Natural Resource Damage Study {NRDJ has not been performed on the Connecticut portion of
the Housafonic River as required in Department of interior regulations. No anglysis includes the
recent waterfowl contamination study. No appropriate contingent valuation study gr use loss study
has been performed for Connecticut. A tubing and swimming use-loss analysis i excluded. Recent
data would substantialy odd to the highly speculatve gnd conservative estimates suggested.

No food plain or thorough PCB study has been performed in Connecticut.

The baseline dates in the reports ore arbifrary. Data avaiable for Connecticut would push these
bock substantially in time.

Appendices G and J reflect the extent Connecticut is on afterthought. No provision is made for
Connecticut to receive notice (no CT project coordinator) of g Comective Measures Study [CMS},
although these ore required for the “rest of the river The “Peer Review Process'is to take place in
Pittsfield only, with no consideration given to Connecticut participation.

There is no plan to clean up the "rest of the riverfread Connecticut), but instead there is on
agreement for Q process ' Pages 88 throughl 14 (#22} cregte a process that wil ensure litigation
-over the Consent Decree itself. for yegqrs to come. rather than g focus on the glegn up of PCBs.

In the background analysis, the intent of the Consent Decree is stoted to be avoidance of
prolonged and complicated litigotion. No cost benefit analysis has been done to determine which
is more expensve and complex, @ government remediotion and restoraton of the Housotonic ond
biling of GenerakElectric, or implementing the Consent Decree.

Why is Connecticut part of this package deai? Why is Connecticut a degql breaker if it backs out?
Pittsfield is held hostage ... the city won’'t be remediated unless Connecticut signs this outrageous
document.

If 1} you do not want Connecticut to be g party to this Consent Decree. or 2} request a public
hearing and six month extension for Mitten comments. please sign below and provide your name,
address and contact numbers.

Prinf Name: Qc '\r.-;[(gL J ﬂ’\u. fc—u_/ Jf

Signature: 77 :
Address: " gl Mo iH : ' CO5Y
Ccnindﬁoiephone#&t"?) Y 3’6‘7 L S52-FL3E oate I=1)-AECC>
1) Connecticut not party to decree _&Z OR, 7) Six month extension/public hearing M

Mall fo: Audrey Cole, 270 West Cornwall Road. West Comwall, Cl 06796 or Fax: (840) 472-4557
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN Up
GENRAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONC RIVER

" Concentrarions of polychiorinated biphenyls (PCBs) in streambed sediments and fish in the Housatonic River were
among SOME Of the highest detected in the National Water Quality 4ssessment Program (N4 WQA). Concentrations
of trace elements and organic contaminants in streambed sediment and fish were highest in the southern part of the
Study Unit (Massachusetts and Connecticut).” U.S. Geological Survey Circular 1155. Last modified 23 August 1998.

“Top Twenty Hazardous Substances” 1999 notice of the federal Agency for Toxic Substances and Disease Registry
(ASTDR), has PCBs listed as the #6 bazardous substance in the country. See “Public Health Implications of
Exposure to Polychlorinated Biphenyls” (1999). Both available at hup:/www.atsdr.cdc.gov

The Consent Decree:

i) The consent decree limits the rights of Connecticut property owners and residents by abs0lving General
Electric of criminal and partial civil lighility. This is done without a p&lie hearing on the matter.

2) A Natural Resource Damage Sudy (NRD) has not been performed on the Connecticut portion of the
Housatonic River as required in Department Of Interior regulations, The NRD study performed in 1996 by
Industrial Economics of Cambridge, MA, is for Pittsfield and Massachusetts only.

3) NO analysis includes the recent waterfow! contamination study. NO appropriate contingent valuation Study
or use loss study has been performed for Connecticut. A tybing and SVIMMINg USE-10SS analyss iS
excluded. Recent data substantiaily adds to the highly speculative and conservative estimates suggested.

4 No flood plain or thorough PCB study has been performed ig Connecticut.

g The baseline dates in the reports are arbitrary. Data available for Connecticut would push these back
substantially in time. _

6) Appendices G and J reflect the extent Connecticut iS an afterthought. No provision is made for Connecticut
to receive notice of a Corrective Measures Sudy (CMS), although these are requited for the ‘rest of the
river.” The "Peer Review Process” iSto t&e place in Pittsfield only, with N0 consideration given to
Connecticut participation (so CT project coordinator).

7 There is 0 plan to clean Up the “rest of the river*(read Connecticut), but instead there is an agreement for a
“process.” Pages 88 through114 create a process that will ensure litigation over the consent decree jtself, for
years to come, rather than a focus on the clean up Of PCBs,

8) In the preamble, the intent of the consent deuce is to reduge COStS by aveiding litigation. NO oSt benefit
analysis has been done to determine which is more expensive; a JOvernment remediation apd restoration of
the Housatonic and hilling of General Electric. or implementing the consent decree.

Why is Connecticut part Of this package deal? Why is Connecticut a deal bresker if it backs out? Fittsfield is peld
hostage the city won't be remediated unless Conbecticut Signs this outrageous document,

If 1) you do not want Connecticut t0 bea party to this consent decree, or 2) request a public hearing and SX month
extension for written comments, please sign below and provide your narme, address and contact aumbers.

' : e
f/v/ PAN R S ,
Print Name: vy | L7 i) Signatare = o Wl
. - A [ N /'
o e ,' . ) . 4_,_'_,/ ety =
Address: N {-- Vv Tk S.: ,"/"'{f/“:"/ i TN
- TN e ' oo
Contact # _ T Date TP
1) Conmecticutnot partytodecree__ OR, 2) Sx month extension/public hearing ¢~

Mail to: Audrey Cole. 270 West Cornwall Road, West Cornwall, CT 067% or Fax: (860) 672-6557



S |
CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FATLS TO CLEAN UP GENERAL
ELECTRICS ACKNOWLEDGED PCP CONTAMINATION IN THE HOUSATONIC RIVER.

® Concentrations of polychlorinated biphenyls (PCBs) in streambed
sediments and fish in the Housatonic River were among somc of the
highest detected in the Natioual Water Quality Assessment Program
(NAWQA). Conceatrations of trace elcents and onganic coptaninants in
streambed sediment and fish were highest in the southem part of the
Study Unit (Massachugens and Connecticut).” U.8, Geological Survey
Circular 1155, Last modified 23 Angust 1998.

"Top Twenty Hazardous Substances™ 1999 notice of the federal Agency for
Toxic Substances and Disease Registy (ASTDR), bas PCBs listed as the #6
bazardous substance in the country. Sec "Public Health Implications of
Exposure 10 Polychlorinated Biphenyls" (1999). Both avaifable at
http:/fwrorw atsdr.cde.gov

The Consent Decrec:

The Consent Decree limits the rights of Connecticur propexty ownets and
tesidents by absolving General Electic of criminal and partial civil
Lizbiliry. This is done withour 2 formal public hearmg in Connecticul
A Nanral Resource Damage Study (NRD) has not beens performed on the
Commecticut portion of the Housatonic River as required in Department of
Intetior repulations. No anulysis includes the recent waterfowl
contamination study. No appropriste contingent valuation stedy or use
loss study has been perfarmed for Cotmecticut. A rubing and swirnming
use-loss analysis is cxcluded Reccnt data would substantialty add 1o
the highly speculative and conservative estimates snggested.
No flood plain or thorough PCB study bas been performed in Connecticur,
The baseline dates in the reports are arbirary. Dats available for
Connecticut would push thess back substantially in tme.
Appendices G and J refiect the extent Connecticut is ga afterthought, No

- provision is made for Connecticut to reccive notice (no CT project
soordinator) of 3 Corrective Measures Study (CMS), although these are

" required for the "rest of the river.” The "Peer Review Process” is o
1ake place in Pinsfield only, with no consideration given 1o
Connecticur participation.
There is no plan to clean up the "rest of the river™(read Connecticur),
bur instead there is an agrecment for 2 “process.” Pages 88 throughl14
(#22) creatc a process that will ensure litigation over the Consent
Decree tself, for years 1o comc, ruther than a focus on the clean up of
PCBs. -

In the background analysis, the iurent of the Consent Dectec is stared

to be avoidance of prolonged and complicated litigation. No cost bencfit
analysis has been done to determine which is mare expensive and complex;
& govermment Terocdiation and restoration of the Housstonic and billing

of General Elecwic, or itoplementing the Consent Decrce.,



‘Why is Connecticut part of this package deal? Why is Connccticut a deal
breaker if it backs ont? Pittsfield is held hostage . the city won'Ybe
vemediated unless Comnccricut signs this outtageous docunicn?,

If 1) you do not want Conpecticut to be a party to this Consent Decrec,
or 2} request a public hearing and six month extension for written
comments, please sign below and provide your mame, address and contact
numbers.

Print Nane:

.’Tanﬁ(]‘CP@z

Si :
e v el Fr.. -

Address:

35 Bue tmaunbails @A, NOauanz ST K85

Contac/Telephone # 03 -3 9- Q133
Dae_[-{3-00

1) Conneciicut not party to decree OR., 2)Six month
extension/public bearing ./

Mail to: Audrey Cole, 270 West Cornwall Road, West Comwall, CT 06796 or
Fax: (860) 672-6557 '

TOTAL P.B2
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CONNECTICUT MUST NOT SGN ANY AGREEMENT THAT FAILS TO CLEAN
Up GENERAL ELECTRIC’'S ACKNOWLEDGED PCP CONTAMINATION IN THE

HOUSATONIC RIVER.

" Concentrations Of polychlorinated biphenyls (PCBs) in streambed
sediments and fish in the Housatonic River were among some of the
highest detected in the National Water Quality Assessment Program
(NAWQA). Concentrations of trace elements and organic contaminants in
streambed sediment and fish were highest in the southern part of the
Study Unit (Massachusetts aod Connecticut).” U.S. Geological Survey
Circular 1155. Last modified 23 August 1998.

“Top Twenty Hazardous Substances” 1999 notice of the federal Agency for
Toxic Substances and Disease Registzy {ASTDR), has PCBs listed as the #6
hazardous substance in the country. See “Public Hedth Implications of
Exposure to Polychlorinated Biphenyls® (1999). Both available a
http://www _atsdr.cde.gov

The Consent Decree:

The Consent Decree limits the rights of Connecticut property owners and
resdents by absolving General Electric of criminal and partid aivil
liability. This is done without aforma public hearing in Connecticut.

A Natural Resource Damage Study (NRD) has not been performed on the
Connecticut portion of the Housatonic River as required in Department of
Interior regulations. No analysis includes the recent waterfowi
contamination study. No appropriate contingent valuation Study or use
loss study has been performed for Connecticut. A tubing aud swinmming
use-loss anays's is excluded. Recent data would substantially add ro

the highly speculative and conservative estimates suggested.

No flood plaim or thorough PCB study has been performed in Connecticut,
The baseline dates in the reports are arbitrary. Data available for
Connecticut would push these back substantialy in time.

Appendices G and J reflect the extent Connecticut iSan afterthought. NO
provision is made for Connecticut to receive notice ho CT project
coordinator) of a Corrective Measures Study (CMS), dthough these are
required fOr the "rest Of the river." The *Peer Review Process® iSO

take place in Pittsfield only, with no consderation given to

Counecticut participation

There is no plan to clean up tbe ‘rest of the river*(read Connecticut),

but instead there is an agreement for a “process.” Pages 88 throughl 14

(#22) create a process that wall ensure litigation over the Consent

I?Ef;m itself, for years to come. rether than a focus on the clean up Of
8.




In the background analysis, the intent of the Consent Decree is stated

to be avoidance of prolonged and complicated litigation. No cost benefit
analysis has been done to detenmine which is more expensive and complex;
a government remediation and restoration of the Housatenic and billing

of General Electric, or implementing the Consent Decree.

Why is Connecticut part of this package deal? Why is Commecticut a ded
breaker if it backs out? Pittsfield is held hostage. the city won't be
remediated unless Connecticut signs this outrageous document

If 1) you do not want Connecticut to be 2 party to this Consent Decree,
or 2) request apublic hearing amd six month extenson for written
comments, Please sign below and provide your name, address and contact
numbers.

Print Name:
o Z £E }ﬁ PELEn W 2y

Address: JE— .
20 AT R D oM ive T oA

Contact/Telephope # &Q)O xd' e P62 6
Date _ L2 ) PR

|) Connecticut not party to decree OR, 2) S month

extension/public hearing X




Cr-u

CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP GENERAL
ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE HOUSATONIC RIVER.

" Concentrations of polychlorinated biphenyls (PCBs} in sireambed sediments and fish in the Housdlonic River
wete among some of the highest defected in the Natioaf Water Quafity Assessment Progrom {NAWQA).
Concentrations of frace elements ond organic contominonts in sireambed sediment and Tish were highest in
the southem part of the Study “nil (Massachusetis and Conneclficu).” U.s. Geological Survey Circular T155. Last
modified 23 August 1998,

"Top Twenly Harordous Substances™ 1999 notice of the federal Agency for Toxic Substances and Disease
Registry (ASTDR), has PCBs listed os the #¢ hazardous substance in the country. $ee "Public Heaith Implicalions
of Exposure to Polychlorinated Biphenyls™ (1999). Both available o hitp://www.alsdr.cdc.gov

The Consent Decree:

The Consent Decree limits the rights of Connecticut properh/ owners and residents by absolving
General Electric of criminal and partial civil liability. This is done without @ formal public hearing in
Connecticut.

A Natural Resource Damage Study [NRD] has not been performed on the Connecticut portion of
the Housatonic River @§ required in Department of Interior regulations. No analysis includes the
recent waterfowl contamination study. No appropriate contingent valuation study @F use loss study
has been performed for Connecticut. A tubing and swimming use-loss analysis is excluded. Recent
data would substantially odd to the highly speculative and conservative estimates suggested.

No flood plain or thorough PCB study has been performed in Connecticut.

The baseline dotes in the reports are arbitrary. Data available for Connecticut would push these
bock substantially in time.

Appendices G and J reflect the extent Connecticut is on afferthought. No provision is modefor
Connecticut to receive notice (no CT project coordinator) of @ Corrective Measures Study (CMS),
although these are required for the “rest of the fiver." The "Peer Review Process” {5 to take place in
Pittsfield only, with no consideration given to Connecticut participation.

There is no plan to clean up the ‘Vest of the river'fread Connecticut), but instead there is on
agreement for @ “process.” Pages 88 through! 14 {#22) create @ process that will ensure litigation
over the Consent Decree itself, for years to come, rather than @ focus on the clean yp of PCBs,

In the bockground analysis, the intent of the Consent Decree is stated to be avoidance of
prolonged and complicated litigation. No cost benefit analysis has been done to determine which
is tmore expensive @nd complex: G government remediciion and restoration of the Housatonic and
billing of GenergkElectric, or implementing the Consent Decree.

Why is Connecticut port of this package deal? Why & Connecticut @ deal breaker i i backs owut?
Pittsfield is held hostage ... the city won’t be remediated unless Connecticut signs this outrageous
document.

If ]] you do not wont Connecticut to be { party to this Consent Decree, or 2) request Q public
hearing and six month extension for writen comments. plegse sign below and provide your nome,
address and contact numbers.

Prirt Names Boasbara  Smith M vy oy
)

Signature: onbana 1¥h YV\J-N\E
Address: 29 N  Canton R4 N Condonc c 003 Y

Confact/Telephone #5490 - 331 -4303 Date __ 1-13- ©0
1) Connecticut not party to decree iX™ _ OR, 2} Six menth extension/public heating b Eﬁ&

Mail fe: Audrey Cole, 270 West Cornwelf Road, West Cornwall. CT 06796 or Pax (B860) $72-6557
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* Concentrations of polvchiorinated biphenyls (PCBs) in strcaunbed sedimmenss and fish in the Housastonic
Rivcr were among some of the highest dotected in the Natdonal Warter Quality Assessment Program

> (NAWQA). Concentrations of trace clements and organic contaminants in strcambed sodiment and fish
were highest in the sowthern part of the Stady Unit (Massachmsers and Connecticur).” U.S. Geological
Survey Circular 1155, Last modified 23 Angust 1998,

>

*Top Tweaty Hazurdoos Substances” 1999 notice of the federal Agency for Toxic Substances and Discase
Registry (ASTDR), has PCEs listed as the #6 hazardous substance in 1he coranry. See "Public Health
Inplications of Exposure to Polychlorinaied Biphenyis® (1999). Both available at ktip://wwn _atsdr.cde.gov

N 4 LElL PRE MU, 2 2a0 300

> 'The Conscot Decyec:

-

The Consen: Decrec limits the rights of Conbecticat propeny owncrs and residents by sbeolving Geocml
Electric of criminal and partial civil liahdlity, This is done without a formal pablic bearing in Connecticos.
A Namwal Resource Damage Stady (NRD) has not been perfonmed on the Connecticut portion of the
Housgtonic River as required in Depariment of Interior regulations. No analyyis includes the receru
waterfow] ORI ion STOdy. Nowmgmvﬂmmandyumchsmmm

thorough PCB study hus been performed in CoVESNE The bascline daies in the reports are arhitrary,
Darz gvailable for Conpecticyt wounld puxh these back substgntially in time.

Appendices G and J refiect the exyent Connecticut is an afterthought No provision is madc for Connecticar
10 receive notice (no CT project coordinaror) of a Comective Measares Stdy (CMS), although these are

~ required Ior ihc “rest of the river * The “Peer Review Process™ is 10 take place in Pimrsticld only, with no
mg\rmmmw

Thuczsnoplmmdmupthc "rest of the river"(read Connecticut), but insiead there is a1 agreesoent for 2
“process.” Pages 38 topughl 14 (822) creaie 2 process thar will cosure litipation over the Consem Decree
itself, for yeats to come, rather than a focus on the clcan up of PCBs.

>

Inthchd@mndmbmmenmoﬁhe&membmnmuwbmdmudwud
complicated livigation Mo ooet benefit analysic has besn done 1o determitye which is more cxpensive and
complex; 3 govenmment ramediation and restoration of the Housstonic and bifling of General Electric, of
nnplennmngtlwc«:mnnecm

WhylsCmaupanorthnpdngedd”wmuCommauahlhuhrﬂ’uhwboﬂ’hnsﬁdd
is held hostage . the city won'L ix remediated yniess Connecticut signs this cutrapeoas document.

1) you do not want Connecticin to be a party to this Consemt Decyes, or 2) reguest 2 pablic hearing and
six mpomh cxwension for aritten comnwents, plcase sign below and provide your name, addrvss and conract

-

5 o Nome: fom;z) F;;»u;r e

> 72 Wes/»g Ia,gJ St bk CT 66 702

Conhctﬂ'dcpimle# 2on-34R -~ 87/ f/;sjzoac

. Al)Colmecucutmmlodecm OR, 1)Smmmhmsmfpnbllcbmm3 '/
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP

GENERAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONIC RIVER

* Concentrations of polychlorinated biphenyls (PCBs) in streambed sdiments and fish in the Housatonic River were
among Soe of the highest detected in the National Water Quality Assessment Program (N4 WQA). Cancentrations

of trace elements and OrQanic contaningnts in srreambed sediment and fish Were highest in the southern part of the
Study Unit (Massachusetrs and Connecticut). ” U.S Geological Survey Cireular 1 155. Last modified 23 August 1998,

“Top Twenty Hazardous Substances” 1999 notice of the federd Agency for Toxic Subdances and Disesse Registry-
(ASTDR), has PCBs listed 2s the #6 hazardous Substance in the country. See “ Public Health Jmplications OF
Exposure to  Polychiorinated Biphenyls” (1999). Both avalleble a http/mwww atsdr.cde.gov

The Consent Decree:

1) The consent decree limits the tights of Conmecticut property owners and residents by absolving Generai
Electric of cimind and partial civil lishility. This is done without a forma public hearing in Connecticut.

) A Naud Resource Damage Study (NRD) has mot been peformed op the Connecticut portion of the
Housatonic River as required in Depatment of Interior regulations. No andyss includes the recent
waterfowl contamination study. No approprite contingent vauation study gr use loss study has been
paformed for Comnecticut. A tubing and swimming useloss amalysis is excluded. Recent data would
abgantidly add to the highly speculaive and comservative edimates suggested.

3) No flood plan or thorough PCB study has been peformed in Connecticut.

4) The besdine dates in the reports are arbitrary. Data avalsble for Connecticut would push these back
substantidly in time. X

5 Appendices G and J reflect the extent Connecticut is ap afterthought. NO provision iS made for Connecticut
to receive notice (no CT project coordipator) of a Corrective Measures Study (CMS), athough these are
required for the “rest of the river” The “Peer Review Process’ is to teke place in Pittsfidd only. with no
consideration given to Connecticut participation.

6) There is no plan to clean up the “rest of the river"(read Connecticut), but instead there is an agreement for a
“process” Peges 88 throughl 14 (#22) creste a process that will ensure litigation over the comsent decree
itsdlf, for years to come, rather then a focus on the dean up of PCRs.

7 In the background andysis, the intept of the consent decree is dtated to be avoidance of prolonged and
complicated litigation. No cost benefit andyss has been done to determine which is more expensve and
complex; a government remediation and redordion of the Housatonic and billing of Generd Electric. or
implementingthe consent deoree.

Why is Connecticut part of this package ded? Why is Connecticut a ded bresker if it backs out? Pittsfiedd is held
hotage .. the city won't be remediated unless Connecticut signs this outrageous document.

If 1) you do mot want Connecticut to be a party to this consent decree, or 2) request a public hearing and SX fmonth
extenson for written comments, please sign below and provide your name, address and contact pumbers.

Print Name: _/ JEA/A// S Lowry Signature o/ )%'M W %M -
Address: SHEAEELD RS,

Contact/Telephone # Date i-/Y- :OL":‘_;

1) Comnecticut not party to decree X OR. 2) Sx month extension/public hearing

Mail to: Audrey Cole. 270 West Cornwall Road, West Cornwall. CT 06796 or Far: (860) 672-6557
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP
GENERAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONIC RIVER

" Concentrations of polychiorinated biphenyls (PCBs) in streambed sediments and fish in the Housatonic River were
among some of the highest detected in the National Water Quality Assessment Program (NAWQOA). Concentrations
of trace elements and ergenic contaminants in streambed sediment and fish were highest in the southern part of the
Study Unit (Massachusetts and Connecticut).” 1.5. Geological Survey Circular 1155, Last modified 23 August 1998,

“Top Twenty Hazardous Substances” 199 notice of the federd Agency for Toxic Substances and Disease Registry
(ASTDR), has PCBs listed as the #6 hazardous substance in the country. See “Public Health Implications OF
Exposure fo Polvchlorinated Biphenyis” (1999). Both avalable @ tp:/iwww asdr.cde.gov

The Conset Decres:

1) The consent decree limits the rights of Connecticut property owners and resdents by ebsolving Generd
Electric of cimind and parnal civil liability. This is done without g forma public bearing fm Connecticut.

b)) A Nafural Resource Damage Study (NRD) has not been performed on the Connecticwt portion of the
Housatonic River & required in Department of Interior regulations, No andyss includes the recent
waterfowl contamination study. No appropriate contingent vauation study or use 0SS Study has been
performed for Connecticut. A tubing 2nd swimming usedoss andyss is excluded. Recent data would
abgantidly add to the highly speculdive and consarvaive edimates suggested.

3) No flood plan or thorough PCB sudy has beem peformed in Connecticut.

4) The baseline dates in the reports ae arbitrary. Daa available for Connecticut would push these back
substantially in time.

5 Appendices G ad J reflect the extent Connecticut is an afterthought. No provison is made for Connecticut
to receive notice {mo CT project coordimator) of a Corrective Measures Study (CMS). dthough these are
required for the “res of the river.” The “Peer Review Process’ is to teke place in Pittsfidd only. with no
consideration given to Connecticut paticipation.

6) There is no plan to clean up the "rest of the river"(read Connecticut), but instead there is an agreement for a
“process” Pages 88 throughll4 (#22) crede a process that will epsure litigation over the consent decree
itself, for years to come. rather then a focus cm the dean up of PCBs.

7) In the background andysis the intent of the conmsent decree is stated to be avoidance of prolonged and
complicated litigation No cost benefit andySs has been done to determine which iS more expensve and
complex: a government remediation and restoration of the Housatomie and hilling of General Electric, or
implementingthe consent  decree:

Why is Conmnecticut pan of this package ded? Why is Connecticut a ded bresker if it backs out? Pittfidd is held
hotage the city won't be remediated unless Comnecticut Sgns this outrageous document.

If 1) you do not want Connecticut to be a party to this consent decree, or 2) request a public bearing and SX month
extenson for written comnents, plesse Sgn below and provide your mame. addres and contact numbers,

Print Name: P‘E’TEFL /H v LDF/ﬂ Signature / “«é/ 4 /{«l /(,AL-/(J;\"J

5 . \ s S
addresss 120 & | ¢ Ceardlei CT OLJ??(,
Contact/Telephone # %é‘o - C- ? /- olo ? Date [- J’Ll' D75.1))
1) Cotnecticut not party {0 decree\/— OR, 2) Sx month extension/public bearing

Mail to: Audrey Cole. 270 West Cornwall Road. West Cornwall. CT 06796 or Fax: (860) 672-6557
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP
GENERAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONIC RIVER

* Concentrations of polychlorinated biphenyls (PCBS) in streambed sediments and fish in the Housatonic River were
among some of the highest detected in the National Water Quality Assessment Program (NA\WQA). Concentrations
of trace elements and organic contaminants in streambed sxliment ard fish were highest in the southerm part of the
Study Unit {Massachusetts and Connecticut}.” U.S. Geological Survey Circular 1155, Last modified 23 August 1998.

“Top Twenty Hazardous Substances’ 1999 notice of the federd Agency for Toxic Substances and Disease Registry
(ASTDR), has PCBs lised s the #6 hazardous substance in the country. See “Public Health Jmplications of
Exposure to Polychlorinated Biphenyls” (1999). Both available at http://www.atsdr.cde.gov

The Consent Decres

1) The conmsent cecree limits the rights of Connecticut property owmers and residents by absolving Generd
Electric of crimind and partid civil liahility. This is done without 8 formal public bedting in Comnecticut.

2) A Natural Resource Damage Study (NRD) has not been peformed on the Connecticut portion of the
Housatonic River as required in Department of Interior regulations. No andyss includes the recent
watefom gontamination siudy. No appropriate contingent valugtion Sudy or use loss study has been
performed for Connecticut. A tubing and swimming use-loss analysis iS excluded. Recent data would
substantially add to the highly speculative and consavetive estimates suggested.

3) No flood plain or thorough PCB study has been peformed in Connecticut.

4) The basdine dates i the reports are arbitrary. Daa available for Connecticut would push these back
substantially in time, .

5) Appendices G and ] reflect the extent Connecticut iS an afterthought. No provison is made far Connecticut
to receive notice (no CT project coordinator) Of a Corrective Measures Siudy (CMS), although these are
required for the “rest of the river” The “Peer Review Process” is to take place in Pittsfield only, with no
consideration given to Connecticut participation.

6) Thers is no plan to clean up the “rest of the river”(read Connecticut), but instead there is an agreement for 2
“process” Pages 88 throughll4 (#22) crese a process that will emsure litigation over the consent decree
itself, for years to come, rather than & focus on the clean up of PCBs,

7) In the background andyss, the intent of the consent decree is dated to be avoidance of prolonged and
complicated litigation. No cost benefit andysis has been done to determine which is more expensive and
complex; 8 government remediation and restoration of the Housstonic and billing of General Electiic, or
implementingThe consent deoree

Why is Connecticut part of this package ded? Why is Connecticut a ded breaker if it backs out? Pittfield is held
hostage toc city won't be remediated unless Connecticut signs this outrageous document.

If-1) you do not want Connecticut to be & party to this consent decreg, or 2) request a public hearing and SX ‘month
extenson for written comuments, plesse sign bedow end provide your name, address and contact numbers.

Print Name: P ORTER C O LE_ Signature @ &&: ; Corte

Address: Sp3 G9Q@1 Cosuen. C1- OE675E

Contact/Telephone #  FL 0 — YF1 —= 2.5 47 Date 24 J AN 2ooo
1) Connecticut not paty 10 decree Zg OR, 2) Six month extension/public hearing

Mail fo: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT06796 or Fax: (860) 672-6557
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP

GENERAL ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE
HOUSATONIC RIVER.

* Concentrations of polychlorinated biphenyls (PCBs) in streambed sediments and fish in tk Housatonic River were
among some of the highest detected in tk National Water Quality Assessment Program (N4 WOA). Concentrations
of mace eements and organic contaminants in streambed sediment and fish were highest in tk southern part of the
Study Unit (Massachusetts and Connecticut). “U.S. Geologica Survey Circular 1135, Last modified 23 August 1998.

“Top Twenty Hazardous Substances” 1999 notice of the federd Agency for Toxic Subdances and Disease Registry
(ASTDR), hes PCBs listed s the #6 hazardous substence in the country. See “Public Health Implications of
Exposure t0 Polychlorinated Biphenyls” (1999). Both available a http://www.atsdr.cdc.gov

The Consent Decree:

1) The comsent decree limits the tights of Connecticut property owners amd residents by absolving General
Electric of cimind apd partia civil Liability. This is done without a formal public hearing in Connecticut.

2) A Natursl Resource Damage Study (NRD) has not ben performed on the Connecticut portion of the
Housatonic River gg required in Depatment of Interior regulations No andyss includes the recent
waterfowl contamination study. No appropriate contingent valuation sudy or use loss study has been
performed for Comectict A tubing apd svimming use-loss analysis is excluded Recent data would
substantially add to the highly speculative and conservaive esimates suggested.

3) No flood plan or thorough PCB study has been performed in Connecticut.

4) The besdine dates im the reports are abitray. Data avalable for Comnecticut would push these back
substaptially in time.

5) Appendices G and ] reflect the extent Conmecticut iS ap afterthought. No provison iS made for Connecticut
to receive notice (no CT project coordinator) of a Corrective Measures Study (CMS), although these are
required for the “rest of the river” The "Peer Review Process’ is to take place in Pittsfied only, with no
condderation given to Connecticut participation.

6) There is no plan taclean up the “rest of the river"(read Connecticut), but instead there is an agreement fore
“process” Pages 83 throughl 14 (#22) creste a process that will ensure litigation over the consent decree
itself, for years to come, sather than & focus on the clean up of PCBs.

7 In the background andyss the intent of the consent decree is dated to be avoidance of prolonged and
complicated litigation. No cost benefit analysis has been done to determine which is more expensive and
complex; a government remediation and restoration Of the Housatonic and billing of General Electric, O
implementing the consent  decree

Why is Connecticut part of this package ded? Why is Connecticut a ded bresker if it backs out? Pittsfield is held
hotage the city won't he remediated unless Connecticut signs this outrageous document.

If 1) you do not want Conpecticut 10 be a party to this consent decree, or 2) request g public hearing and SX month
extengon for written comments, plesse sign below and provide your name address apd contact numbers.

p -
’ - T / -

Print Name: T #egdoma COLE Signature / 7@{{9_{ﬁ Q_ L0

Address: _Pord 4 Sy Cosuen . cr J67s4L '

Contact/Telepbone # g_éﬂ — GG~ 25T Date 2.4 TAN 2opo

1) Connecticut not party to decree Z ;_5 OR., 2) Six month extension/public hearjng

Mail to: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT 06796 or Fax: {860} 672-655 7



the highly speculative and conservative estimates suggested. C‘F.- l'7
Ne fleod plain or thorough PCB study has bedn pexformed in Connecticut.
The baseline dates in the reports are arbitrary. Data available for
Connecticut would push These back substantially in time.
ndices G and J Teflect the extent Connecticut is an aftexthought. No
provisien is made for Connecticut to receive notice (no €T project )
ccordinater]) of a Corrective Mgasures Study (CMS}, although these ara
required for the "rest of the ziver.®" The "Peer Review Process” is to
take place in Pittsfield onmly, with no consideration given to
Connecticut participatlion. ’

There is no plan to clesn up the “rest of the river”(read Comnecticut),
but instead there is an agreement for a "process.” Pages 88 throughlld
(#22) create a process that will ensure litigation over the Consent
Dacres itaelf, for years toc come, rather than a focus on the clean up of

PCBs.

In the background anal ysis, the intent of the Consent Decrge is stated
to be avoidance of prolonged and conplicated litigatiom. No cost benefit
anal ysi s has been done tO determine which is more expensive and camplex;
a govarnment remediation and restoration of the Heusatenic and billing
of General Electxic, ox implementing the Consent Decree.

Why is Connecticut part of this package deal? Why i s Connecticut a deal
break?r if it backs out? Pittsfield is held hostage . the city won't be
remediared unless Connecticut =migng this outrageous document.

If 11 you do not want Connecticut to be 8 party to this Consent Decree,
or 2} request a public heaxing and six nonth extension for witten
comments, please sign bel ow and provide your nane, addresg and contact

numbers.

Print Name: /@ e WL‘H&—%-—‘;

Signature:

¢

Address: . .
“es (Aonihe Lof Ty Filles CToc220
Ccntnctl‘lrasepzne ¢ 566 IS7-F >

Date

1y <« acticut not—-party tc; decres -
ext. .ion/public hearing — OR, 2) Six month

Mail to: Audrey Cole. 270 West Coramwall Road, West Cornwall, CT 06796 or
Fax: (860} 672-6557

1162000 936 12
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP

GENERAL
ELECTRIC'S ACKNOWLEDGED PCP CONTAMINATION IN THE HOUSATONIC RIVER.

" Concentrations of polychlorinated biphenyls (PCBs) in streambed
sediments and fish in the Housatonic River were among some of the
highest detected in the Nationa Water Quality Assessment Program
(NAWQA). Concentrations of trace elements and organic contaminants in
streambed sediment and fish were highest in the southern part of the
Study Unit (Massachusetts and Connecticut).” U.S. Geological Survey
Circular 1155. Last modified 23 August 1998.

“Top Twenty Hazardous Substances’ 1999 notice of the federal Agency for
Toxic Substances and Disease Registry (ASTDR), has PCBs listed as the #6
hazardous substance in the country. See “Public Health Implications of
Exposure to Polychlorinated Biphenyls’ (1999). Bothavailable a
http://www.atsdr.cdc.gov

The Consent Decree:

The Consent Decree limits the rights of Connecticut property owners and
resdents by absolving Generd Electric of crimind and partid civil
ligbility. This is done without a formd public hearing in Connecticui.

A Natura Resource Damage Study (NRD) has not been performed on the
Connecticut portion of the Housatonic River as required in Department of
Interior regulations. No andyss includes the recent waterfowl :
contamination study. No gppropriate contingent vauation study or use
loss study has been performed for Connecticut. A tubing and svimming
use-loss andysisis excluded. Recent data would substantidly add to

the highly speculative and conservative estimates suggested.

No flood plain or thorough PCB study has been performed in Connecticut.
The baseline dates in the reports are arbitrary. Data available for
Connecticut would push these back subgtantidly in time.

Appendices G and J reflect the extent Connecticut is an afterthought. No
provision is made for Connecticut to receive notice (no CT project
coordinator) of a Corrective Measures Study (CMS), dthough these are
required for the “rest of the river.” The “Peer Review Process’ is to

take place in Pittsfield only, with no consderation given to

Connecticut  participation.

Thereisno plan to clean up the “rest of the river"(read Connecticut),
but instead there is an agreement for a “process,” Pages 88 throughl 14
(#22) create a process that will ensure litigation over the Consent
Decreeitsdf, for years to come, rather than afocus on the clean up of

PCB:s.



In the background andlysis, the intent of the Consent Decree is stated

to be avoidance of prolonged and complicated litigation. No cost benefit
andyss has been done to determine which is more expensve and complex;
a government remediation and retoration of the Housatonic and billing

of Genera Electric, or implementing the Consent Decree.

Why is Connecticut part of this package deal? Why is Connecticut a deal
breaker if it backs out? Fittsfield is held hostage the city won't be
remediated unless Connecticut signs this outrageous document.

If 1) you do not want Connecticut to be a party to this Consent Decree,
or 2) request a public hearing and six month extension for written
comments, please sign below and provide your name, address and contact
numbers.

/
Address: 2 IVum\ ,4}-‘/{_/ T?.f/.n,bbo\ c&LI70
Contact/Telephone # 860 - "f‘?é—/gﬁk[—7_

Date Jun, 7 pWaTole)

1) Connecticut not party to decree \/ OR, 2) Six month
extendon/public hearing :
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CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP GENERAL
ELECTRICS ACKNOWLEDGED PCP CONTAMINATION IN THE HOUSATONIC RIVER.
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were highest in the southerm part of the Study Unit (Msssachusetts sad Cormecticut).” U.S. Geological
Survey Circuler 1155. Lamt modified 23 August 199%.

“Top Twenty Hazardous Subxtances® 1999 notice of the federal Agency for Toxic Subsances and Disease
Registry { ASTDR), has PCBs listed as the #6 harardous substance in the country. See "Public Health
Implications of Exposure to Polychlorinsted Biphenyls” (1959). Bath svailable at hitp://worw.stsdr.cdc.gov

The Consent Decres:

The Consert Decree fimits the rights of Connecticut property owncrs and residents by absolving Geperat
Electric of criminal and partial civil lisbility. This is done without s formel public bearing in Connecticut.
AYanral Rescarce Damage Sudy (NRD) has not beens performed o the Conmnecticut portion of the
Housatonic River ss required in Departmens of Interior regulations. No snalysis includes the recent
waterfowl comaminstion smdy. No appropriste contingent valustion snady or use loss study has been
performed for Connecticut. A tubing and swimming use-ioss analysis is excluded. Recent data would
submamiafly add to the highly speculative and conservative estimates suggested,

No flood plain or thorough PCB study has been performed in Conpecticut

The baseline dates in the reports are arbitrary. Data svailable for Connecricut would push these back
substantially in time. '

Appendices G and J reflecs the extent Connecticitt is ap sfterthought. No provision is made for Conneciicut
10 receive notice (no CT project coordinator) of & Corrective Measumes Study (CMS), sithough these are
required for the "res of the river.” The “Peec Review Process” is to take place in Pittsfield oaly, with no
considerstion given to Connecticut participation.

ﬂaeumplmwdmupthe "t of the rivec"(resd Coanectian), but instead theve is an agreement for a
“process.” Pages 88 throughi 14 (#22) create & process thnt will ensure {itigation over the Consert Decree
itself, for years to come, rather thag a focus on the clestt p of PCBx.

In the background analysis, the intent of the Consent Decree is stated to be avoidance of prolonged and
cotnplicated litigation. No cost benefit analysis has baee done 1o determine which ia more expensive and
compiex; s govermment remediation and restoration of the Housatonic and billing of General Electric, or
implementing the Consent Decree.

Why is Connecticul pert of this package deal? Why is Connecticut » deal breaker if it backs out? Pittsfield
is held hostage ... the city won't be remedisted uniess Coanecticut signs this outrageous document.
Ifl)wudomwm&mmheupnymmsCmMor2)mquentpubl.|chnnngnd

six month extension for written commrents, please sign below snd provide your name, sddress snd contact
nambers.

Print Name: -——,’-TIM j E
Signature: )_rw C, zé

3 Ordud A (ot CT kit

cqmu:rrdqb&-e# Pe0-€92 -EXR7 Date
1) Connecticur decree S, 0 R 2) Six month exveasion/public beari
Mail to: Audteym;gwﬂww Warm3w.uaoe7%uru%)?rg-%ﬂ_



Page 1012

From: Judith Zaino <jzaino01@snet.net> CT:- 20

To: Lavoie Charlene <communitylawyer@snet.net>
Date:  Wednesday, January 12, 2000 11:18 AM

Subject: cut/paste Extension Petition

Charlene,
Has lost only minor formatting. Thanks, Judy

CONNECTICUT MUST NOT SIGN ANY AGREEMENT THAT FAILS TO CLEAN UP

GENERAL
ELECTRICS ACKNOWLEDGED PCP CONTAMINATION IN THE HOUSATONIC RIVER.

" Concentrations of polychlorinated biphenyls (PCBs) in streambed sediments and
fish in the Housatonic River were among some of the highest detected in the
National Water Quality Assessment Program (NAWQA). Concentrations of trace
elements and organic contaminants in streambed sediment and fish were highest in
the southern part of the Study Unit (Massachusetts and Connecticut).” U.S.
Geological Survey Circular 1155. Last modified 23 August 1998.

“Top Twenty Hazardous Substances’ 1999 notice of the federal Agency for Toxic
Substances and Disease Registry (ASTDR), has PCBs listed as the #6 hazardous
substance in the country. See “Public Health Implications of Exposure to
Polychlorinated Biphenyls’ (1999). Both available at http://www.atsdr.cdc.gov

The Consent Decree:

The Consent Decree limits the rights of Connecticut property owners and

residents by absolving General Electric of criminal and partial civil lability.

This is done without a formal public hearing in Connecticut.

A Natural Resource Damage Study (INRDD) has not been performed on the Connecticut
portion of the Housatonic River as required in Department of Interior

regulations. No analysis includes the recent waterfowl contamination study. No
appropriate contingent valuation study or use loss study has been performed for
Connecticut. A tubing and swimming use-loss analysts is excluded. Recent data

would substantially add to the highly speculative and conservative estimates

suggested.
No flood plain or thorough PCB study has been performed in Connecticut.

The baseline dates in the reports are arbitrary. Data available for Connecticut
would push these back substantially in time.

Appendices G and J reflect the extent Connecticut is an afterthought. No
provision is made for Connecticut to receive notice (no CT project coordinator)
of a Corrective Measures Study (CMS), although these are required for the “rest
of the river.” The “Peer Review Process’ is to take place in Pittsfield only,

with no consideration given to Connecticut participation.

There is no plan to clean up the “rest of the river"(read Connecticut), but
instead there is an agreement for a “process.” Pages 88 through114 (#22) create

1/13/00



a process that will ensure litigation over the Consent Decree itself, for years
to come, rather than a focus on the clean up of PCBs.

In the background analysis, the intent of the Consent Decree is stated to be
avoidance of prolonged and complicated litigation. No cost benefit analysis has
been done to determine which is more expensive and complex; a government
remediation and restoration of the Housatonic and biig of General Electric,
or implementing the Consent Decree.

Why is Connecticut part of this package deal? Why is Connecticut a deal breaker
if it backs out? Pittsfield is held hostage . the city won't be remediated

unless Connecticut signs this outrageous document.

If 1) you do not want Connecticut to be a party to this Consent Decree, or 2)
request a public hearing and six month extension for written comments, please
sign below and provide your name, address and contact humbers.

Print Name:

Pagelotl

sones, i hors T Ho

Address#& ‘. &X /ﬂ ‘/5/ L/(///fgf%/ 57‘[){;, (7{f | -

/jt- ﬂ' — .
Contact/Telephone  # e~/ 3(? - /- 27— Date /// 5/ 40

1) Connecticut not party to decree OR, 2) Six month
extension/public  hearing

Mail to: Audrey Cole, 270 West Cornwall Road, West Cornwall, CT 06796 or Fax:
(860) 672-6557

1/13/00



TOMN OF NEW M LFORD // 5

Town Hall +} i
10 Main Stregt -
New Milford, Connecticut 06776

Telephone (860) 355-6010 . Fax (860) 355-6002

Office of Arthur J. Peitler, Mayor

CT-21

January 12, 2000

Assdant Attomey Geanad
Eviroomat and Naud Resourcss
United Saes Depatmat of Juice
Box 7611

Ben Fakiin Saion
Waghington DC 20044

RE:  CE Pittsfield/Housatonic River Consat Decree
D/Y #90-11-3-1479,90-1 1-3-14792
Dear Sir:

The Town of New Milford has approximately 30 miles of frontage on the Housatonic River and is
vitally concerned about the pending GE PCB settlement. We have the following comments which
we fed ae impartat not only to New Milford but to the entire river valey.

L

Currently CL&P is being re-licensed under FERC. This is a one in fifty year event. It is vitd
that the GE settlement people communicate with the FERC licensing people. There is far too
much overlap of interest and issues for these two events to occur simultaneously without
intimate and complete cooperation. As an example, over the years PCBs have built up behind
the various hydro dams along the river. For fear of stirring up the PCBs CL&P has resisted
delgng thesg parts of the river even though it is a necessry maintenance item. Now is the time
for the two agencies to communicate and arrange for this to be done under proper procedures
with GE undatsking its odigdions and regponshliies This leeds to two further points

2. This settlement is being concluded too rapidly for the people of Connecticut to comment

3.

meaningfully. A six month extension is necessary in order to make the process work property.
if for no ower reason it wjjj require the six month delay so FERC and the G settlement can
communication  effedtivdy and coordinde  effectivdy.

Because of the deregulation of the power industry and the subsequent takeover of CL&P by
ConEd in conjunction with the FERC re-licensing there is a unique opportunity for the GE
settlement money to be applied to purchasing all the CL&P land along the Housatonic River.
This would save the pupose of presaving and protecting the river in papellity. Never again in

our lifetime will we have the opportunity to acquire such a large amount of land and have the.

financial vehicle in place to do so and a willing seller at the table. This opportunity must not be
log. Any effort to divert the GE funds to another water body in the State of Connecticut, no

metter hov worthy or needy, is asoutdy unecogptade

4. GE responsibility is commensurate with its damage to the river. We expect that a fond be

maintained so that if a any time in the fiure the technology is developed to remove alj of the
PCBs from the river without damaging the river that this will be accomplished. We say this
keeping in mind thet cument remediation is limited by dredging tedmicues and therefore certain

Fal

]



low levels of PCBs may have to be endured as preferable to the damage incurred if dredging is
undertaken.

5. Every day millions of gallons of water are pumped out of the Housatonic River and into

Candlewood Lake for the hydro plant at Rocky River. The outlet for this water is directly
adjacent to the New Milford Town beach. Before any settlement is reached it is imperative that
thorough and complete testing of the lake bed, the suspended silts and the biologica life in the
lake be conducted. After the study has been completed if there is any pollution it must be
completely cleaned up and adequate compensation to the lake provided.

No settlement that is reached will have any validity unless there is representation on the Board of
Trustees and the peer review committees of citizen groups that are both concerned and
knowledgeable. HVA is the most likely source of such individuas. We fed that without their
participation on both committees the settlement and remediation actions will be suspect.

Finaly Connecticut deserves no less than a complete and specific recitation of exactly what the
Housatonic River will receive in the form of remediation, study and compensation. In this
regad we feel 7.7 million dollars is a very smdl sum. We fed that the sum requiredto purchase
all of the CL&P lands aong the entire length of the river. what ever that may be, would be a

good level of compensation.

Thank you very much for your attention in these matters.

CC:

Tim Connelly, Senior Enforcement Counsd, EPA
Richard Blumenthd, Attorney General
Ed Parker, Chief, Bureau of Naturad Resources, DEP
Richard Velky, Chief, Schaghticoke Tribd Nation
Ted Backer, Esg
HVA
Jon Chew, HVCEO
Congresswoman Nancy Johnson
Congressman James Maloney
Jeanne  Garvey, Representative
Del Eads, Senator
Mary Ann Carsor, Representative
Lou DelLuca, Senator
Mayor Gene Eriquez
Martin J. Foncello J. First Selectman Brookfield
Donna Tuck, First Selectman Sherman
Patricia Gay, Fird Selectman New Fairfidd
Fird Selectman Kent
Northwestern Council of Govemments
Arthur Roque, Commissioner of DEP
Weantinogue Heritage Trust
Washington ~ Environmental  Trust
Grassroots  Codlition
David P. Boergers, FERC
Audrey Cole
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TOWN OF KENT, CONNECTICUT 06757
41 Kent Green Boulevard
P.O. Box 678
Kent. CT 067570678
{860} 9274627
FAX (BB0) 927-1313
January 13, 2000

Bryan QO son

U.S. EPA CT-Z?-
he Congress Street (HBT)

Boston, NMA 02114

{ o

Assistant Attorney Ceneral

Environnental and Natural Resources Division
Us. Department of Justice

D.C. Box 7511

Ben Franklin Square

Washi ngton, DC 20044

RE: Proposed Consent Decree for GE and Housatonic River
DJ#90-11-3-1479, 90-11-3-12792

Dear Sir or Mdam

Please enter the coments of the Town of Kent in the record of
the above referenced proceedings.

First, the Tow supports those portions of the Consent Decree
which address clean up of the G Plant Ste and its wvicinity and
the 1% Mle Reach. It recognizes that the sooner the
contamnation is remediated in those areas, the sooner the river
as a whole benefits.

Second, the Town is concerned wth the settlement's failure to
specify GE's obligations in the lower portions of the Housatonic
Rver or what is ternmed "Rest of the Rver". The -town would
like the final consent decree to include the follow ng:

1. Al conpensatory restoration funds for the State of
Connecticut be used for projects along the Housatonic
River, and not for its tributaries or feeders in the
wat er shed.

2. The peer review board and/or citizen coordinating
council should include elected officials from
municipalities in Connecticut that have river frontage
and representatives(s) from the Housatonic River
Comm ssion  (HRC) .



US EPA Page 2 January 13; 2000

3. The anounts designated as natural resource damages (NRD)
is inadequate to fully conpensate for the loss of
enjoynent of the river due to actions of GCE

4. The trustees in charge of expenditure of NRD funds
should be required to consult with municipalities and
the HRC prior to expenditure.

5. If studies indicate primary restoration is necessary in
the Rest of the Rver, nunicipalities and HRC should be
provided with testing reports and consulted prior to
I ssuance of the Statement of Basis.

The Town of Kent appreciates the efforts EPA has made toward
resolution of this difficult environmental problem W support
resolution now rather than prolonged litigation, but ask that
the concerns of the |ower sections of the river be addressed.

Very truly yours,

Dolores R SCW

First Selectman

DRS8/drs

cc. Richard P. Levy
Edward L. Matson |11
NWCCOG (by e-mail)



TOWN OF KENT
41 KENT GREEN BLVD.
P.0. BOX 678

KENT, CT 08757.0675

Assistant Attorney GCeneral
Environmental and Natural
Resour ces Di vi si on
U's. Departnent of Justice
P.Q Box 7611

Ben Franklin Square

Washi ngton, DC 20044
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130 Wallens Street
Winsted, CT 06098
January 14, 2000

Assistant-Attorney  General _
Environment and Natural Resources Div.
US. Dept. of Justice

P. O, Box 7611 _

Ben Franklin Station

Washington, D.C 20044

Dear Sir:

Please extend the deadline for ending public comments on
the GE Pittsfield/Housatonic River Consent cree listed as

DJ#: 90-11-3-1479, 90-11-3-14792 for three to six nonths beyond
the January 24, 2000 date.

Such an extension of time would give the people of
Massachusetts and Connecticut an opportunity to study the decree
and to prepare for a know edgeable discussion of its provisions
which is so inportant to the "health of the inhabitants and the
environnent of the river valley.

Thank you for your consideration.

Sincerely,

] ospered T I, A E-

nd T, Pavlak, Ph.D.

10-1-2-1979

DEPARTMENT OF JUSTICE

JEN 18 2000

LANDS DIVISION
. ENFORCEMENT RECORDS
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CT-2s

January 18, 2000

Assgant Attorney Generd
Environmentd & Naturd Resources Div.
US Dept. of Justice

PO. Box 7611

Ben Franklin Station

Washington, D.C. 20044

RE: DJ#:90-11-3-1479, 90-11-3-14792
Dear Madam /Sir;

| am writing to ask for your assstance in extending the period for public opinion on the
Generd Electric/State of Connecticut settlement regarding the Housatonic River.

The period isfor public review and comment is January 24. 2000 and thét is not |ong
enough for thorough review of concerned citizens. | am asking that the period please be
extended for six (6) months.

Thank you for your assstance. Should you like to contact me on thisissue | may be
reeched a (860) 738-9926.

David Kraveski

DEPARTIMENT OF JUSTICE

N

JAR 21 20

LATTS DIVISION
E?G:CL-'::’_ 7 *ENT RECORDS
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PACE, Inc. . 101 Lawton Road, Canton, CT 06019-2209 + (860) 6934813
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HousaTonic RIVER COMMISSION

“to coordinate on a regional basis the focal management and
protection of the Housatonic River Valley in northwestern Connecticut”

(203) 8667341 17 SACKETT HILL ROAD « WARREN, CONNECTICUT 06754
January 17, 2000

Bryan Olson

U.S. EPA C-F' 28
One Congress Street (HBT)

Boston, MA 02114

Assistant Attorney Genera

Environment and Natural Resources Division
U.S. Department of Justice

PO. Box 7611

Ben Franklin Station

Washington, DC 20044

Re DJ#90-11-3-1479 and 90-111-3-1279Z
Consent Decree for PCB Remediiion of the Housatonic River

Dear Sirs,
The Housatonic River Commission consists of representatives from the seven
Northwestern Connecticut towns bordering the Housatonic River (Salisbury, North
Canaan Canaan Sharon, Cornwall, Kent and New Milford). The Commisson is
responsible for advising member towns on issues involving the Housatonic River. The
commission’s objectives include monitoring development in the river corridor, preserving
its free flowing and scenic character, protecting and improving water quality, preserving
dgnificant ecological areas, and monitoring and enhancing recrestiond uses of theriver.
To achieve these objectives the commission fosters consultation and cooperation between
state agencies, the Towns, and local groups in Connecticut, Massachusetts, and New
York, and Federa agencies concerned.
The primary concern of this Commission is that cleanup of PCB contamination
originating from the Generd Electric plant in Fittsfield continue.  To this end we applaud
the efforts that have been made in moving the Consent Decree forward to this point.
With thisin mind \tﬁv like to make the following comments about the pending
settlement in hopes they could be incorporated into the final agreement.
Representatives from the Connecticut Department of Environmental Protection
(CT DEP) have informed us that their PCB testing funded by General Electric will end in
2004. We feet that a regulatory agency, ether the EPA or the CT DEP, must continue
monitoring the PCBs in the Connecticut portion of the Housatonic for-at-least-tw:
years. As it has been established that PCBs are extremely stable compounas at the‘e.nd JUSTICE |
of twenty-five years, the PCB situation in the Housatonic should be reevalual
testing should be continued if necessary. l |




For Connecticut, a significant aspect of the Consent Decree is the Natura
Resource Damages component. We fed that the monies GE will be providing for thii
state is inadequate for decades of damage both past and into the future. In addition we
would suggest that wording of the Consent Decree restrict spending of the Natural
Resource Damages fund to the Housatonic River which has endured the PCB
contamination.

Finally, as the governmental body charged with advising on river issues in
Northwestern Connecticut, we would like to have the opportunity to assist and have input
on both the EPA’s rest of river evaluation and the spending of Natural Resource Damages
funds inthisstate. To this second aspect we should be represented on the committee that
the CT DEP proposes to establish to determine how the compensatory restoration funds
will be spent.

Having been provided a period to comment on the proposed settlement between
GE and'the EPA and other governmental agencies, we appreciate your efforts in
addressing the above issues. Our concern on this issue is that cleanup of contaminated
sediments and the surrounding watershed continue and be as thorough as possible. As
such we hope that our suggestions in no way delay this process, which offer the best hope
for recovery of the river in years.

Sncedy,
g Mrﬁ/

Jesse Klingebiel, Chairman
Housatonic  River Commission

cc. HVA, CT DEP, Gov. Rowland



Housatonic River Commission
17 Sackett Hill Road
Warren. Cl 06754
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HOUSATONIC COALITION |

Bryan Olson

US Environmental Protection Agency CT:.a
1 Congress Street (HBT) q

Boston, MA 02114

Assistant  Attorney Generd

Environmental and Naturd Resources Division
U.S. Dept. of Justice

P.O. Box 7611

Ben Franklin Station

Washington, DC 20044

DJ# 90-11-3-1479 and 90-11-3-12797Z
Consent Decree for PCB Contamination of the Housatonic River

Dexr Sirs

The Housatonic Codlition is comprised of eight angler/conservation organizations. We represent over
4.000 Connecticut residents who are concerned with the health of the Hoosatonic River and its trout fisheries.
The Housatonic Codlition has been active in Hoosaionic River environmental issues since its formation in 1994
We have previoudy submitted comments to Industriadl Economics, Inc. on the disposition of Natural Resources
Damage (NRD) compensation in a possble PCB contamination settlement. Some of our member organizations
have been active paticipants in the Housatonic River PCB contamination issue since PCB's were discovered in
the Hoosatonic River in Connecticut.

The Housatonic River in Connecticut is serioudy impared by ongoing PCB contamination and water
level fluctuations due to hydropower operations. Together, the Federal Energy Regulatory Commission’s
(FERC’s) hydropower relicensing process and the PCB Consent Decree aford us an historic opportunity to
restore the Housatonic River in Connecticut. Our hope is that the result of these processes will be a Housatonic
River that is free flowingand is free of the damaging hedth and environmenta effects of PCB contamination.
We support the Consent Decree as a practicd and timely solution to PCB contamination of the Housatonic
River. If the Consent Decree is not approved, we are concerned that continuing litigation will delay cleanup for
severa years with no guarantee that remediation Will take place and with no guarantee that Naturd Resources
Damage funds will he avalable to compensate for damaged fisheries and lost angling opportunities.

A main concern of the Housatonic Codlition is the disposition of the NRD funds. The primary damage
done by PCB's in Connecticut is to the fisheries of the Hoosatonic River. According to a 1985 economic study
of Housatonic River fisheries done by the Connecticut Department of Environmental Protection (DEP) and the
Connecticut Light & Power Company’'s (CL&P's) assessment of recreationd use of the Housatonic River (in
their 1999 license application to FERC for their Housatonic River hydroelectric projects), the most intensively
used fishery on the Hoosatonic is the 9 mile long Housatonic Trout Management Area (TMA) in Salisbury,
Sharon and Cornwal, CT. Though impared by both hydropower flow manipulation and PCB contamination,
the TMA is a nationally recognized trout fishery. Unsdfe levels of PCB’s have been found in trout in the TMA.

NRD funds should be used to support projects and programs that will enhance Hoosatonic River
fisheries. especidly TMA fisheries. We recommend the following projects and programs.



1. Biotelemetry Study of Trout Movement in the TMA.
This study was proposed by DEP but was not completed due to lack of funding. This study will track

trout movement and will help determine how trout avoid elevated maiustem Housatonic River
temperatures during the crucid summer months. The primary factor influencing TMA trout survival is
dlevated water temperature combined with hydropower water relesses. The knowledge gained from this
study will dlow DEP to better manage the TMA fishery so that trout survival will be enhanced.

2. Housatonic Survivor Trout Program
This program was terminated by DEP. The Survivor Trout Program involved spawning Housatonic
River brown trout and puiting their progeny back into the TMA. This program will result in a strain of
trout uniquely suited to Housatonic River conditions and will enhance trout survival.

3. Handicapped Fishing Ramp
The Housatonic Fly Fishermen's Association (HFFA) hes long advocated for a ramp in the TMA that
would dlow handicapped anglers to enjoy this fishery. The rugged terrain and volume of flow in the
TMA  precludes these anglers from using this area NRD monies should be used to fund construction of

a handicap-accessible fishing ramp in the TMA.

4. Streambank Restoration
The hedlth of coldwater tributaries is vitd for trout surviva in the TMA. These tributaries serve as
thermal refuges and spawning and nursery areas for TMA trout. Some tributaies have degraded
streambanks and are in need of restoration and enhancement. The HFFA is currently conducting a
streambank restoration and tree planting project on Furpace Brook, a TMA tributary. More work is
needed on Furnace Brook and additional work should be initisted on other tributaries.

5. Enforcement of Fishing Regulations/Monitoring of River Conditions
The TMA suffers from inadequate enforcement of angling regulations. The TMA is a “catch-and-
release” trout fishery where no trout may be kept, and its continued success is dependent on strict
enforcement  of angling regulations. In addition, the Housatonic River is a large and popular river and is
subject to all the pressures of civilization. The potential for abuse of thii river is great. We propose that
a consable be funded to patrol the Housatonic River, especialy the TMA section. The constable would
be responsble for enforcement of angling regulaions, public information and education, and monitoring
of river conditions. In the 1980’s, a part time constable was funded by the DEP and private sources.
This program was very successful. The constable should be a DEP employee and his activities should
be redtricted to the Housatonic River.

6. 'Protection of riverfront and watershed lands.
The current rapid pace of residentiadl and commercial development in Connecticut threatens the health
and aesthetic quality of the Housatonic River. Many privately owned lands, including those owned by
CL&P, are located on the river and its tributaries. Many of these properties are presently in a naturd
state, and ensuring their continued protection is important for access to the river and to maintain the
quality of its waters. A portion of the NRD monies should be used to protect these lands through
conservation easements or through purchase. The protection of CL&P owned riverfront lands in the
TMA in Cornwal and Sharon should be given specid consideration, especidly if these lands are not
protected in the FERC relicensing process.

7. Housatonic River Fisheries Biglogist
We propose the hiring of a Fisheries Biologist to oversee current Housatonic River fisheries programs
as well as the projects proposed in this letter. This postion should be a long term position within
Connectict DEP. The biologist's work should be redtricted to Housatonic River fisheries issues.



The Housatonic Coalition and its member organizations have been involved in Housatonic River
environmental issues, including PCB contamination, for many years. We represent thousands of Connecticut
angler/conservationists who have been subject to the impacts of PCB contamination. We believe that the
Consent Decree should be approved. While not an ideal settlement, it allows for timely remediation and some
NRD compensation. We are strong advocates for directing NRD funds to the areas that were most directly
affected by PCB contamination. Housatonic River fisheries, especially the Housatonic TMA trout fishery, were
the most heavily impacted resource in the state of Connecticut. That is where the damage was done. and that is
where the compensation should be targeted. Implementation of the projects and programs listed above will
ensure that the NRD funds will be used to compensate for damages done. The Housatonic Coalition and its
member organizations, because of their long standing involvement in this and other Housatonic River issues,
should also be a part of the “NRD Restoration Plan Advisory Committee” that that will advise the trustees on
where NRD funds are to be allocated in Connecticut. Thank you for the opportunity to comment on the Consent

Decree.

Sincerely,
Ve
Mich4el Piquette
Housatonic Coalition
18 Lantern Hill Road
Trumbull, CT 066 11
1/24/2000
cc: Commissioner Arthur Rocque, CT DEP
Bureau Chief Edward Parker, CT DEP
CT Attorney.General Richard Blumenthal
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Mr. Bryan Olson

U.S. Environmental Protection Agency
1 Congress Street (HBT)

Boston, MA 02i14 -

Assistant Attorney General . - e
Environmental and Natural Resources Division X '
U.S. Department of Justice

P.O. Box 7611 ;

Ben Franklin Station

Washington, D.C. 20044

DJ# 90-11-1479 mid 9¢-11.3-12797. ‘
consent Decree for PCB Contamination Of the Housatonic River

Dear Sirs,

The Housatonic Fly Fisherman's Association {HFFA) was founded in 1961 with the mission to
“preserve and protect the trout fishery” and to “aid in the formulation and establishment of sound policies
to conserve, restore and protect the Housatonic River for this and future generations.” - Our organization
has been involved with the protection of the river prior to the time that PCR's were first discovered in the
trout and other species that inhabit the Housatonic. The HFFA continues to provide guidance and
-assistance to both local and state agencies and volunteer organizations whose mission it iSt0 maintain the
scenic and environmental health of the Housatonic River and its fishery.

caused by the General Electric Company at its manufacturing facility in Pittsfield, Massachusetts.

Throughout the Housatonic River al species of fish have been found to be contaminated with PCB’s, some

at unsafe levels. Because of this contamination, a 7 mile portion of the Housatenic River has been

designated a catch end release Trout Management Area (TMA) by the Connecticut Department of

Environmental Protection (DEP). ‘Ibis section of the Housatonic River between the towns of Sharon and oo

Comwall is nationally recognized for its trout fishery. e
The HFFA supports the Consent Decree es a manageable solution to the PCB contamination of the :

Housatonic River. Itis imperative that the disposition of Natural Resources Damage {NRD) compensation

provides for the current and future enhancement and improvement of the Housatonic River throughout its

entire length.
The HFFA recommends that the following.projects and programs be implemented with the NRD

funds. Itis our belief that these measures Will substantially expand the benefits:of the Housatonic River to

al residents of Connecticut.

The Housatonic has been seriously a0 permanently damaged because Of the PCB contamination +

¥
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+ Handica Accessible Fi Ram

' The HFFA has been an actlve proponent of a ramp that: would allow anglers w:th physwal
dishilities to enjoy the Housatonic River. We recommend thatNRD manies be used forthe

engineering and construction of this ramp. A ) o .

¢ Biotelemetry Study of Trout Movement in the TMA

This Department of Environmental Protection proposal hasnot been mstrtuted becwse ofa lack of 2

.funds. These studies would track trout movement and provide valuable information to detamme
how trout avoid elevated mainstem temperatures during the summer months on the Housatmuc
'Ihe results of ﬂus study would aid DEP in befter managmg thc T™A ﬂshery

¢ Protection of Riverfront Lands
Throughout Connecticut and Litchfield ‘ County the pace of commercial and residential

development and construction threaten the health and environmentaily sensitive qualities of the
Housatonic River. Large tracts of land owned by the Connecticut Light and Power Company . - - -
(CL&P) are located along the length of the TMA and may be adversely affected with the advent of
electricity deregulation and the upcoming relicensing of the Falls Village Hydro Electric facility. °
The NRD funds should be used for the purchase of land and/or conservation casements akmg the
. length of the TMA aliowing angler access to the river. .

et

. Housatomc Survivor Trout Program '
This DEP program has been discontinued because of a lack of fundtno The, awrwivgr program
involved the stocking Of the strain of trout that has spawned from Housatonic brown trout.  This
would result in a strain of trout thaf is better able to survive the conditions of the Housatomc
River.

o Streambark Restoration and Tribmtary Enhancement
The mainstem of the Housatonic relies on the coldwater tributaries that are located thronghout
the length of the TMA. These tributaries provide ided spawning habitat far TMA trout and
require streambank restoration and erosion control measures t0 insure sufficient habitat and Stream
protection. In addition, many areas dong the TMA suffer from bank erosion and require tree
plantings and additional measures to restore the strength of the riverbank,

o Monitorimg of River Conditions and Enforcement of Fishing Resulations
The caich and refease portion of the Housatonic River suffers from a lack of proper enforcement
of fishing regulations. As a catch and release river, all trout must be released without avoidable
injury and no trout may be kept. The TMA isalarge and popular fishing destination for many
anglers. It is imperative that current yegulations are enforced and river conditions are monitored
because of the potential for abuse of theriver. We propose that a constable be hired with NRD
funds whose full time responsibility would be the monitoring of the Housatonic and especially the
TMA portion of the river. The congtable should be a DEP employee and report to the fisheries
department.

The damage sustained by the Housatonic River because of PCB contammanm is incalculable:
The settlement outlined in the Consent Decree is the direct result of the harm and injury caused by PCB

contamination to this valuable and important river and trout fishery. We recommend that the NRD funds




-

) ﬂmt are- avazlablethmugh the ConsunDeeree be allocated as compensatlon for the damage donetothe %
: -statomc and prov:de for'the mhaneemmt ofﬂ:e TMA. - I

" The Housatonic Fly Fxshexman ) Assocmtmn has been 4 leading’ partlmpant in the conservation

- and environmental issues that affect the Housatonic and the TMA. We have and will continie to work with

the Connecticut DEP, focal governments énd various voluriteer organizations for the betterment of the -

. "Housatonic River. Itlsbecauseoflb:scmnnuousandunportantscmoeﬂ:atwewrshtotakeanactwepm -
mdbemvolvedmthe“NRDRmturatmuPlan Adwsory Commﬁee”thathll adﬂse the u-ustesonwhere |

andhowNRDﬁmdsm'etobespent.

o 'Ihankyouforthe OppmnymmmemmﬂleCmsmtDeaeemdwelookfmrdto
partxmpatmg inthe development ofa oompréenswe plan for the: restoration of the Housatoriic. River.

: ‘Sinca;ely;

‘Lm'yYag‘mu ‘ S
Housatomc Fly Flshermm sAssoc:atwn o

Ce: Commissimef Arﬂ:m‘ Roq'ue, CT DEP
Bureau Chief Edward Parker, CT DEP
 CT Attorney General Richard Blumenthal -
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Scott Drugonis

37 Kathy Drive
Seymour, CT 06483
Ed Parker 203-888-1908
CT DEP
Manager, Natural Resources
79EmS.

Hatford, CT 061065 127

February 12, 2000

Dear Ed,

I am writing you on behdf of the Naugatuck Valey chapter of Trout Unlimited

and the Naugatuck River Watershed Association.

My concern is with the recent settlement involving the Housatonic River for PCB

remediation with Genera Electric, EPA and CT DEP. This was for $7.75 mill
for natura resources damages in Connecticut.

ion

There have been severad articles in area newspapers of late stating that Northwestern

environmenta groups oppose the use of this money for anything other than the
Housatonic River.

The position of the organisations | represent is that the Naugatuck River is the
largest tributary to the Housatonic. Any improvement to the Naugatuck results
in a positive impact to the Housatonic watershed. On the Housatonic, there are
3 large impoundment’s; Lake Lillinoah, Lake Zoar and Lake Housatonic. All
are contaminated with PCB's and virtualy impossible to remediate.

Please advocate usng a portion of this money on the Naugatuck River. Much
work has been done by the DEP and volunteer organisations. There could be
plans for water quaity monitoring, anadromous fish restoration, darn removas
and park designs aong riparian aress.

Please remember our watershed as being part of the Housatonic when making
policy decisons.
Sincerely

Scott Drugonis

Director, Trout Unlimited Naugatuck Riverkeeper Volunteer Monltorln%‘
Director, Naugatuck River Watershed Association e
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RIVERSCAPE

The voice of the Naugatuck River Watershed Association, Inc.

Winter 1999-2000

Anaconda Dam (Waterbury)
before and after complete
removal
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Naugatuck River Watershed Association, Inc.
1 Kathy Drive
Seymour, CT 06483
(203)-881-3018

EXECUTIVE _ BOARD
Scott Drugonis

Anita U. Gregorski
Robert S. Gregorski
Neil Kingsnorth

David D. Leveillee
John K. McDonald, Esg.
Robert M. Perrella Jr.
John F. Ploski, Jr.
Jonathan Ploski

Joseph  Savarese

January, 2000
Fellow Conservationist:

Weneed your help. Your donation will help to: establish wildlife habitat and food sources, erect
bluebird and wood duck nesting houses, reduce erosion and thermal pollution, beautify the
environment, sponsor river clean-ups and support clean water and environment legisiation.
Wages/salaries paid out in 1994-99 to maintain NRWA, Inc. was $0.00. Volunteers work for
free; but, plants, tools, newsletters, postage, goods and services must be purchased. The NRWA,
Inc. cannot exist without the financial support of individual, business and corporate patrons.
Please help to support our work.

The Winter issue of Riverscape highlights accomplishments for 1999 and previous years and
lists some of our projects for 2000. Please be a supportive conservationist.

Sincerely,

Robert S. Gregorski (Director, NRWA, Inc.)

YES, | WANT TO PROTECT OUR ENVIRONMENT. Enclosed is my contribution/donation of:
---$20 Individual Member ---$50 Friend
---$35 Family --$100 Watershed Guardian Other
Please make your check payable to Naugatuck River Watershed Association, Inc. and return
it to: NRWA,Inc. 1 Kathy Drive, Seymour, CT 06483

Name:

Street:

City: - - State: Zip: __
Phones: (H)-------- (W)- FAX .- E-mail

Please let me know if | can help in some other way.
The NRWA is a non-profit, tax exempt organization under IRS 501 (C)(3) and is committed to
preserving and enhancing the quality of the watershed’'s environment.



YES, | WANT TO PROTECT OUR ENVIRONMENT. Enclosed is my contribution/donation of:
---$20 Individual Member ---$50 Friend
---$35 Family ---$100 Watershed Guardian ~ ------ Other

Please make your check payable to Naugatuck River Watershed Association, Inc. and return
it to: NRWA,Inc. 1 Kathy Drive, Seymour, CT 06483

Name: ___ -

Street:

City: : State: __Zip: 4
Phones: (H) (W)_ __FAX E-mail__________

———— Please let me know if | can help in some other way.

The NRWA is a non-profit, tax exempt organization under IRS 501 (C)(3) and is committed to
preserving and enhancing the quality of the watershed’s environment.

NRWA, inc. -- Telephone: 203-881-3018
Naugatuck River Steward -- Telephone: 203-881-5030

Naugatuck River Watershed Association, Inc.
1 Kathy Drive
Seymour, CT 06483



Benjamin Silliman Gray
14 Bolton Hill Road
Cornwall, Connecticut 06753-181

February 7, 2000 CT.. 34

Mr. Brian Olson
US EPA.

1 Congress &. (HBI)
Boston MA. 02114

Assistant Attorney General, Environment and Natural Resources Division
U.S. Department of Justice

PO. Box 7611, Ben Fanklin Sation

Washington, D.C. 20044

Re: DJ 90-11-3-1479, 90-1]1-3-1297Z
Deas Mr. Olson & d:

As a good parent | teach my children to be responsible for,
themselves and there are consequences for our actions. Unfortunately, our
government has treated our corporations to a reduced standard of
responsibility. The shareowner’s of nuclear power generators waste are not
liable for the hazards, nor are the shareowner’'s of General Electric
responsible for the full effects of their company’s PCB dumping in the
Housatonic River.

The settlement agreement does not provide for the complete,
elimination of the contamination or the restoration of the river. Were my
on to bresk a neighbor's window, does he only have to buy the glass o is
he responsible for making it as good as it was? Will the river be safe to eat
and drink from? What happens to justice when we the people see you, our
government’s employees, let the corporations off so easy, it is only money.
There is no community service or- physical clean up by the owners. The
river will still be unsafe when the settlement is fulfilled or is their still
further  recourse?

| have heard “We bring good things to life’, at least 10,000 times. |
want those responsible to clean the entire river until there are no more
PCBs. “No son, you only have to buy the glass and not repair the window”.

Please act on behalf of us, who depend on you, to protect] ous:gIieRISRIUSTICE
You are only requiring the corporation spend X amount of doMars—and—themr—
their reponsibility is finished, regardless to the results.

Thank you. FE3 18 2000

i '
gt 7@ LANDS DIVISION
/ . |____ENFORCEMENT RECORDS

!

-






t

n:'{us,’dn FRE 1438 FAX BBD 673 $5KT Alben

Fet 14 'P9 14:22 2200 COANET MUSTICH TEL BoAvEsSs TITE-4G

TR e vean o or o uded L, T

Buerieimes . 1§l

CONNECTICUT MUST NOT 5)GN ANY AGREEMENT THAT FAILS T CLEAN UP GENERA!
EHECHICS ACKNOWLEDGED FCPF CONTAABNATION IN THE HOULATONIC RIVER,

Cormcenttgtions of poiychiorinaied Dinhonyh 1 FC383 In sireormised 220k, »7 15 Y Iri i (e Bouwoionic 2iver
werd GMONG vorne o N highost daben:tond in h Motiona Waer Guuk: A3 e Fupgram (WAWQA).
Concenliolions ol 1ace siemunis end Giganis Cothamninenis v ereumlac =ditwe ! ang Tan were highes »
The voutvasmm part of vl My Liak (Mgusachusels ond Corvspciie 7). 1V 5 goiGus il Sureey Car=ubor 1185 Lt
madiied 35 Avagast 19970
T Tty Nasardowe Jupeslancos” "7 nohe e of the ledeiot Ageiey o T, ¥ duianogs ghd Dhewse
Pagatep 1AMIDR), haw FChe bilnd o the 84 Tumerdows SUBININZE i v Lo iy Soe Pubnic Health Implltohor
at Lrcsue Ho PFolychisdnaied Aiphomyis” (1997) Roth ovanablie of tip: e ol eoic. g

"z o owsaend DeCiem

I el Paetn g dnvds e ittty o8 Covn @u Il L poras - BT Y FRUM /O SONRY XL N (TR ]
e ool Emetric mf il gmd poebed v oabilly, I s @y sl s o 100909 S0pe e o
e fie.
Co RIS Readire e Darrege: Nhudy V3] Dae 010 000 et e T o e Cornmcti o 10 nl.. 1o
Tt BRI RIVET Sy Pty 10 Dot @l Bt reryithone s L ot SN aeele
izt wastertove! coontareiabe: stody. He aperspruaska oot
LSRN RSN WE R IR PN TR YR Pt N oL LI T SRR B el St
. |r.:u vtk ¥ subustordally Gelf I e pighty S T exred e
+ Sl DEOID &F 1T orong s PCR 5100y Ras D s orme
r‘u-* Py Saiiree oty W1 INe ot apes BTy, ot Qvedbalae 5T e e s BP0 sy oy o iR e
et sobrdanniy B e e
Apgarntivem G L reflec the url-:.f Qe
y Seins LACW N SR PN LY ] I‘-H‘t ety e OF
-mhwgh HETe MR GG 15 e -si ..;i v vyt
TR e et e O I gerolioge g_man ‘. '.,.k o RET S an NT gPSs o ] .r! .
b B B YR 4D Shen L e et of Theateat™ e Jernsd v b prntersd Hivwm g oeh
gl @erriant o0 rnesel Sraes 8o thoog PR [RIZ St g e s fflen e At atirm
csvadt T T SEmE Dz il (07 v L0 Connil Ot Mo, I s 1100 ety
we AT ou kigtmaricd eeatys, Ihe jndond Of e Ot Doyt v 1 B TP LY T Ed TS
tesdonged apgd complieated Bigalion. b ot benetl iy e s 4D drimmit e wad e
TR CrpeNSIVE O GO desl K (U ST N et nacic i Ll FLOTR IS I EELE  RPRTE LT TP LY |
Latinvg ~ Lottt tlaciils, o mpaceng wg Hve Lamant b aike o

sy
NI TN O U TR A L
- TS gt shed

B LIRS UETTRA T P VR

LU RRT T TN TSR ETNC R

- l:‘-l U

iy s Cornseteut can Sf thix puntogse ke W IR DG b 0 el LaRcam S poa ks
Pit-ahehed is ekt oSTae ... Yk 290 wrr? B gafiasadiond et s e bt ddms Dy cubegr
Ieprwend,

wott e nol wrlt Conpechtut 0 De o iy W0t Come Tie 7 e 0 1118 8T Oy pulape

Lot gy -a0wd Qe cresn T Se it glor O wer ) CaMneEn® glmalc S S e 3T oS yTILT e

srbckraes aned eonies) nunborns.

i veme; A HE_H
slgriven:
rosme 322 foo P _ Pyuz ﬂfu. T esbRURY, T o117

Comacl/teleptmne® . e . .. Dol 2/

1} Conmeaicu nat DUty te decwe O T] 3w imosth aabind L Lpemie Retriag
-

Mait to: Augrey Cdie. IT0 West Camwak cood, Werl Corawan (1 05775 ot Fax! {840) 4724367

P. |

S S A . 54 % & 3

BDum

-35



P o
a3 GRASSROOTS

Grassroots (Caealifion, Inc. P.O. Box 601 New Miliord CT 06776

Grass Roots Codition Of New Milford Opposes GE Consent Decree
D/J #90-1 1-3-1479,90-1 1-3-14792 February 4, 2000 C-,: 36

An Open Letter To:

Bryan Olson, US EPA Region 1
One Congress Street
Boston, MA (02114

Assistant Attorney General, US Department of Justice
Box 7611, Ben Franklin Station
Washington, DC 20044

Richard Blumenthal, Connecticut Attorney General
55 Em Sregt PO. Box 120
Hartford, CT 06141-0120

Dear Sirs

The New Milford Grass Roots Codlition, Inc. who represents 11 citizen action
groups in New Milford, Connecticut stands strongly opposed to the

proposed Genera Electric Consent decree for Connecticut. We find the
consent decree to be inadequate on five basic points:

1. The 23 million dollars to be shared between Connecticut and
Massachusetts for natura resource damages is woefully inadequate. This
figure was developed from a preliminary report by the Industrial

Economic Corporation that is based on a “lack of available data and
information” to determine the financial impact on PCB pollution on
Connecticut and Massachusetts. Their report acknowledges that their

study does* not identify and quantify al the natural resource injuries

likely to be present in the Housatonic River environment.” Despitethis

they estimated the damages to be anywhere between 35 and 280 million.
Thus, we believe that Connecticut should not be a party to this consent

decree until such time as a complete and accurate assessment of

financial damages to Connecticut and Massachusetts is completed.

2. The consent decree does not mandate that the 7.75 million Connecticut .
would receive under the consent decree would necessarily be spent on the ‘,’ c
Housatonic River. We believe that Connecticut should refuse to sign the
consent decree until such aprovison is detailed in the consent

decree.



3. The consent decree does not give citizen environmental groups any
role in determining how and where the money Connecticut is to receive
under the consent decree is to be spent. We believe the consent decree
should be rejected until provisions that mandate a meaningful roli for
citizen environmenta groups is specified.

4. The consent decree does not clarify the degree of testing or the form
of testing to be carried out by the EPA on the Connecticut section of
the Housatonic river. We believe that Connecticut should not be a party
to the consent decree until adequate and extensive analysis of PCB’s in
the Housatonic River is delineated.

5. The consent decree does not specify the conditions under which the
PCB’s found in the Housatonic River shag be remediated. We believe
that the consent decree should not be signed by Connecticut until it is
agreed that General Electric will mediate any and all parts of the
Housatonic River found to have levels of PCB's exceeding 2 parts per
million, or equivalent biologica markers.

We thus recommend that the deadline for signing the consent decree be
extended by six months to negotiate these changes to the consent

decree. If these changes are not made we recommend that Connecticut not
sign the consent decree and instead initiate a class action law suit

againg Generd Electric. We make these recommendations with the
understandii, contrary to public opinion, that Connecticut's failure to
sgn the consent decree will not stop the remediation of the first two

miles of the Housatonic River below Pittsfield, Massachusetts.

Sincerely yours,
S N /
S SR S U
Kobert B, Gambino,
President, Grass Roots Coalition.
- .\v _._'_-‘____.'r -
/’_ . . /o, ;}.);.'“Er\x

. ;'_/." L'\.Jl P

John R Battista, M.D.
Board of Directors. Grass Roots Codlition

™ Ciuzens for Responsible Growth * Common Sense * Friends and Neighbors
of Historic Mermvall * Long Mountain Residents’ Association * The New Milford Truss
for Historic Preservation ~ Northville Residents’ Association * The Pratt Center
Rail Service Restorarion Society * Scenic Roads Preservation Organizalion
* The Sulson Hill Association * Weantinoge Heritage, Inc.
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Bridgewater Newtown
Brookfield Roxbury
New Mitford ' Southbury
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Lake Lillinonah Authority (- 37

Mr. Bryan Olson

US Environmental Protection Agency
One Congress Street (HBT)

Boston, MA 02114

Assistant Attorney Genera

Environment and Natural Resources Division
US Department of Justice

PO Box 7611

Ben Franklin Station

Washington, D.C. 20044

February 10, 2000,

Re:  DJ¥90-11-3-1479 and 90-11-3-1279Z
Consent Decree for PCR Remediation_of the Housatenic River.

Dear Sirs:

Thisletter is written on behdf of the Lake Lillinonah Authority who is deeply
concerned aboutthe on-going PCB contamination and the future heath ofthe Housatonic
River and Lake Lillinonah ecosystems.

While not all of our concerns are fulty addressed by the Consent Decree, we
support the approva of the Consent Decree. We have the following comments.

1 For the last severa years, Lake Lillinonah has actively supported efforts by
Housatonic Vdley Association in strongly and publicly supporting the negotiated
settlement process. We believe that moving ahead with the Consent Decree now
is best for the health ofthe Housatonic River and Lake Lillinonah because:

+ The Consent Decree provides for the immediate and ongoing control and
remova ofheavily contaminated.sediments thet, until they are removed,
will continue to be an ongoing source of PCB threat and contamination to
downstream stretches of the River and Lake Liiinonah. 7 .

+ Ifthe Consent Decree is not approved it is very likely that th exe willibes riiznt oF JUSTICE
sgnificant delays in PCB deanup resiting in continued aceumulation-of =
PCBs in Lake Lillinonah sediments. -

Fzo 22 2000
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Under the terms of the Consent Decree EPA must, with public
involvement, put together a cleanup plan for the ‘Rest of River” that GE
will be ordered to carry out, a GE'S expense. Them is no cap on the
amount of money GE may be required to spend on cleanup in lower
Massachusetts and Connecticut Reaches of the River.

2. Perhaps more importantly is the concern about the fate of PCBs in Lake
Lillinonah sediments that have accumulated behind the Shepaug Dam. The
Consent Decree does not specifically address this concern. We understand that
the Consent Decree requires additional sampling, data collection and risk
assessments for the river below the first two miles in Pittsfield. However, the
Consent Decree does not specifically address those areas where higher levels of
PCBs have accumulated in the Lake Lillinonab sediments.  We request that EPA
specifically address the issue within the context of the “Rest of River” studies and
cleanup plans. At a minimum these studies should include:

+ Surfical and deep core sediment sampling behind both the Shepaug Dam
and the Robertson Bleachery Dam in New Milford.

« Impact analysis on the unended aeration implementation in Lake
Lillinonah on the fate and transport of PCBs from bottom sediments behind
the Shepaug Dam.

+ Surfical and deep core sediment sampling in recently deposited sediments
in upstream shallows of Lake Lillinonah.

« Should PCBs be detected, an analysis of how hydropower operations and
anticipated Robertson Bleachery Dam renovations might impact the
resuspension and downstream transport of PCB contaminated sediments.

3. We support the 50:50 split of Natural Resource Damages between Massachusetts
and Connecticut. We urge, in the strongest possible terms, that these funds be
spent expressly within the Housatonic River ecosystem because it has been the
Housatonic River that has suffered the ecological harm caused by the
contamination of PCBs. Lake Lillinonah, as the first large impoundment
downstream of the site of PCB discharge, has accumulated a large fraction of the
material, at approximately 6440 pounds, or 29%, ofthe total estimated PCBs in
the river.

4. We recommend that EPA publicize and conduct regular public meetings in
Connecticut because continued public involvement is crucid to the ultimate
success of this cleanup plan.

Lastly, Lake Lillinonah Authority wishes to forward its appreciation to those in state and

federal government agencies that have worked so hard to protect the future of'the
Housatonic River while achieving this negotiated settlement.

Thank you for this opportunity to comment.



Sincerely yours,

g,%n%&bo \4&'2«\@\/

George W. Knoecklein, Ph.D.
Director, Lake Lillinonah Authority

cc;  Mr. William Stuart, Town of Bridgewater
Mr. Matin Foncello Town Of Brookfield
Mayor Art Peilter ~ Town of New Milford
Mr. Herb Rosenthad Town of Newtown
Mrs, Barbara Henry  Town of Roxbury
Mr. Alfio Candido  Town of Southbury



Lake Lillinonah
22 Hidden Brook Rd.
Brookfield, CT 06804

Bridgewater
' Brookfield
New Milford
Newtown
Roxbury
Southbury

Authority { | 7 \

Assigant Attorney Generd
Environment and Natural Resources Divison
US Degartment of Justice

PO Box 7611
Ben Franklin Station

Washington, D.C. 20044
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Mr. Bryan Olson

US Environmenta Protection Agency
One Congress Street (HBT)

Boston, MA 02114

Assistant Attorney General

Environment and Naturd Resources Divison
US Department of Justice

PO Box 7611

Ben Franklin Station

Washington, D.C. 20044

Re: DJ#90-11-3-1479 and 90-11-3-1279Z

Consent Decree for PCB Remediation of the Housatonic River

Dear Sirs.

This letter iswritten on behdf of the many organizations and ected officids who are deeply

concerned about the on-going PCB contamination and the future health of the Housatonic River.
These organizations include the Housatonic Valey Association (HVA), Housatonic Valey
Council of Elected Officials, Vdley Regiond Planning Agency, Housatonic Codlition,
Housatonic River Sports Alliance, Traills Committee of the Appadachian Mountain Club (CT
Chapter), Candlewood Lake Authority, Lake Lillinonah Authority, Lake Zoar Authority, Lake
Housatonic Authority, Audubon Council of Connecticut, Regiond Plan Association Rivers
Alliance of Connecticut and Down to Earth. Elected officials include U. S. Representative
James H. Mdoney (CT 5™ District), U. S. Representative Nancy L. Johnson (CT, 6™ District),
State Senator M. Adela Eads (CT 30™ Digtrict), State Representative F. Philip Prelli (CT
District), State Representative Andrew W. Roraback (CT 64™ Didtrict), State Representative
Jeanne W. Garvey (CT 67‘_’f Didrict) and individua members of the Housatonic River
Commission.

While not all of our concerns are fully addressed by the Consent Decree, we support the approval
of the Consent Decree. We offer the foliowing comments.

1

For the, last several years, HVA and others have strongly and publicly supported the
negotiated settlement process. We bdlieve that moving ahead with the Censent-Decree-row—
is best for the health of the Housatonic River because: ?

| -
+ The Consent Decree provides for the immediate and ongoing control and remova of l

heavily contaminated sediments thet, until they are removed, wi | corfiniie 1o 5ean-on-,

ENFSNCEMEN TRECORNS




going source of PCB threat and contamination to downsiream stretches of River in
Massachusetts and Connecticut.

« Ifthe Consent Decree is not approved, it is very likely that the only way to compdl any
future cleanup would be for the governments to seek lega remedies under the Superfund
laws in what would probably be along and contentious court battle. This would:

delay PCB cleanup where it is most urgently needed;
- dlow the continuing threet of on-going contamination to lower river reachesin
Massachusetts and Connecticut;
possibly result in less cleanup and compensatory funds for the River than outlined
in the Consent Decree; and
cost taxpayers many millions of dollars, with no guarantee of a more favorably
perceived  settlement.

« Under the terms of the Consent Decree EPA must, with public involvement, put together
adeanup plan for the “Rest of River” that Generd Electric Company (GE) will be
ordered to carry out, a& GE's expense. There is no cap on the amount of money GE may
be required to spend on cleanup in lower Massachusetts and Connecticut reaches of the
River.

2. At the sametime, for more than fifteen years many of us have raised concern about the fate
of PCB contaminated sediments that have accumulated behind dams downstream from
Aittsfield. The Consent Decree does not specifically address this concern. We understand
that the Consent Decree requires additional sampling, data collection, and risk assessments
for the“'Rest of River” (below the first two milesin RAttsfield) and provides EPA with the
authority to order GE to clean up any portion of the Housatonic River where PCB levels are
found to exceed levels protective of human hedth and the environment. However, because
the Consent Decree does not explicitly cal for testing behind impoundmentsin
Massachusetts and Connecticut, areas where higher levels of PCBs are most likdly to have
accumulated, we-request that EPA specifically address this issue within the context of the
“Rest of River”studies and cleanup plans. At a minimum these studies should include:

« Surficial and deep core sediment sampling behind al Housatonic River impoundments,
and in the cands and reservoirs associated with al the hydrodectric facilities such as
those a Fdls Village, Bulls Bridge and Candlewood L ake in Connecticut.

+ Should PCBs be detected, an andysis of how hydropower operations impact the
resuspension and downstream transport of PCB contaminated sediments.

3. Weaenot donein desiring amore substantial monetary settlement for the Natural Resource
Damages (NRD) component, However, for the reasons stated in (1) above, we support the
amount established in the Consent Decree asaminimum. We also support the 50:50 split of

" NRD funding between Connecticut and Massachusetts. We urge, in the strongest possible
terms, that the NRD funds be spent dong and within the Housatonic River only, and not for
projects on other rivers. Many of us are also requesting, under separate cover to the
Connecticut Department of Environmenta Protection, that the CT DEP “NRD Restoration
Pan Advisory Committeg” announced on January 4, 2000 include representatives from the

2



entire Housatonic River community in Connecticut, especially those organizations that have
monitored and participated in the resolution of thisissue such as HVA, the Housatonic River
Commisson, the Housatonic Fly Fishermen’s Association and other fishing organizations,
the Lake Authorities, and riverfront communities.

4. Because of the substantid amount of misinformation that has circulated about this Consent
Decree we support the extension of the public comment period to February 23" to enable
interested parties to assess and comment on the facts.

5. Continued public involvement is crucid to the ultimate success of this cleanup plan. We
recommend that EPA publicize and conduct regular public information meetings in both.
Massachusetts and Connecticut, and provide written updates, perhaps through a newsletter
and EPA’s website, to al interested parties.

We appreciate the effort put forth by the state and federal government agencies that worked
50 hard, for so many months - even years -to protect the future of the Housatonic River
while achieving this negotiated settlement. While not dl of our desires are encompassed by
the agreement, we believe that on balance this Consent Decree includes the actions most
urgently needed to immediately reduce the threet of PCBs in the river system, and to restore
the hedth of the Housatonic River over the long term.

Thank you for this opportunity to comment.

Sincerely,
Lynn Wemer
Executive Director

Housatonic Valley-Association, a tri-state, nonprofit organization of more than 3,500 members
that works to protect the entire Housatonic River and its 1948 square mile watershed.

A

ames H. Maloney
U. S. Representative, Connecticut

Didrict

g pton @

Nancy
U. S Representative, Connecticut 6™ District



M. Adda Eads '
CT State Senator. 30™ District

F. Philip Prelli
CT Sate Repressntative, 63™ District

Undazed 1), Ronaloek @

Andrew W. Roraback
CT Sate Representative, 64" Didrict

e S

Yeanne Garvey
CT Sate Representative, 7% Didrict

Director Connecticut Office
Regional Plan. Association

M Vi

Donna Tuck, Chairman

The Housatonic Valley Council of Elected Officials representing the chief elected officials of
Danbury, Redding, Ridgefield, Bethel, Brookfield, New Fairfiedd, Sherman, New Milford,
Bridgewater and Newtown



,. Zegen &
K chard Eigen, Executive Director

Valley Regional Planning Agency representing the chief elected officials of Ansonia, Derby,
Sevmour and Shelton

’/7 vy
Vi /// :
/ wcmi W lan
Margaret Miner
Executive Director

Rivers Alliance of Connecticut a statewide codition of residents, watershed and river groups
and loca busnesses working together for river conservation

Meehael y%aﬂ@ )

Michad Fiquette

Housatonic Caalition representing over 4,000 CT fishermen, including members of the
Housatonic Rainbow Club, the Connecticut Council of Trout Unlimited, the Federation of Fly
Fishers, the Housatonic Fly Fishermen’s Association and Housatonic River Outfitters

-3

Marcus G. Organschi
The Housatonic River Sports Alliance, representing the river's boating community

Ann Sherwood, Chairperson
Trails Committee

Connecticut Chapter  Appalachian  Mountain ~ Club

EWWW@

Hubert Hawkins, Chairman
The Candlewood Lake Authority
Representing the towns of Danbury, New Fairfield, Sherman, Brookfield and New Milford



Ed Kisluk, Chairman

Lake Housatonic Authority
Representing the towns of Derby, Oxford, Seymour and Shelton

Ann Schissel, Chairman

Lake Lillinonah Authority

Representing the towns of Bridgewater, Brookfield, New Milford, Newtown, Roxbury and
Southbury

d

/ 1

Howard Saad, Chairman
Lake Zoar Authority

Representing the towns of Monroe, Newtown, Oxford and Southbury

Jore Ko it

Jane Kerin-Moffat, President
The Audubon Coundil of Connecticut representing the 14 chapters and 2 affiliates of the
National Audubon Society

Yl }?‘@ 7%@

William R. Tingley
Vice Chairman and Sharon Representative
Housatonic River Commisson

el ) s,

Paul J. Moroz
Kent Representative, Housatonic River Commission



Lynn Fowler
Cornwall Representative, Housatonic River Commission

/1 c
[ /\\) /LC”W_-L/
W

James Krissd
Cornwdl Representative, Housatonic River Commission

TOM—

David Skovron
Fdls Village Representative, Housatonic River Commission

N )&LXM

Jesse Khngabid
Teacher, kayaker, and aquatic ecologist

Arthur Bogen
Down to Earth

cc. All Sgnatories
The Honorable John G. Rowland, Governor of Connecticut
The Honorable Paul Cellucci, Governor of Massachusetts
Richard Blumentha, Connecticut Attorney Generd
Bob Durand, Secretary, Massachusetts EOEA
Massachusetts EOEA Housatonic Basin Team Leader Tom O'Brien
Arthur Rocque, Commissoner, Connecticut Dept. of Environmental Protection
Edward Parker, Bureau Chief, CT DEP Bureau of Natural Resources
Charles Fredette, CT DEP, Bureau of Water Management
Housatonic River Commission
Northwestern Connecticut Council of Governments

2
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180 KargiReed » £.0, Bex 20 @ Comwell Brige, Connectiout 08754

$4878 » Fax: 5808720182 o E-mail housasnicQenet.net
12, 1999 _

Mr. 34 Olsen
Unitodiitates Environmental Protection Agency
1 Congipss Street

.l O(HBR)
02114

e this latter finds you well, 1 received word inst week that the deadline for

ts on the drsft Consent Decree — including the draft Corrective Action Permit to
J to GE by EPA under the Resource Consqrvation and Recovery Act - is

pr 27, 1999.

riting to aak you to consider providing a pne oose:: extenslon 02 +qo somment
dBDver the next faw weeks, HVA will be organizing an information
4R 1PA officials and community leaders andgroupssiong the Housatonic River in
jcut who have an interest in PCB corrective actions. My discussions with Angels
o, EPA Community Relations Coordinatoy, indieate that car |y to mid-December
1 good time for EPA to attend an informstional meeting In Connesticut. Given
| furmarcund time this Would Jeave for public somment, HVA requests an
gnot the comment period t0 tho end of Janyary. We bellove that this WITT ensure
hterested parties have adequste time to re
giDecree and druft Corrective Action Permi

ki for conidering our request. | ook fors

nuutome River Town Land Trusts, I_ake uthorities, Regions! Planning
| Agencies, ﬁlhmg ciubs, and mﬂmdﬁl Groups

. i
Savlchivg Conrty Oiice

Lanax Biatan, Wonds Pofill » D.o.luillsow.walm.Ml?ml!:ﬂf-:lﬂ-lmm.mm 3:—




Scott Drugonis
37 Kathy Drive
Seymour, CT 06483

Ed Parker 203-8838- 1908
CT DEP

Manager, Natural Resources -
79 Bm S - 37
Hartford, CT 06106-5127 CT

February 12, 2000

Dear Ed,

1 am writing you on behdf of the Naugatuck Valey chapter of Trout Unlimited
and the Naugatuck River Watershed Association.

My concern is with the recent settlement involving the Housatonic River for PCB
remediaion with Generd Electric, EPA and CT DEP. This was for § 7.75 million
for natural resources damages in Connecticut.

There have been several articles in area newspapers of late Sating that Northwestern

environmenta groups oppose the use of this money for anything other than the
Housatonic River.

The pogtion of the organisations | represent is that the Naugatuck River isthe
largest tributary to the Housatonic. Any improvement to the Naugatuck results
in a pogitive impact to the Housatonic watershed. On the Housatonic, there are
3 large impoundment’'s, Lake Liliinoah, Lake Zoar and Lake Housatonic. All
are contaminated with PCB's and virtualy impossble to remediate.

Picase advocate using a portion of this money on the Naugatuck River. Much
work has been done by the DEP and volunteer organisations. There could be
plans for water quality monitoring, anadromous fish retoration, dam removas
and park designs aong riparian aress.

Please remember our watershed as being part of the Housatonic when making
policy decisons,

Sincerdy

Scott Drugonis

Director. Trout Unlimited Naugatuck Riverkeeper Volunteer Monitori ng
Director. Naugatuck River Watershed Association Y

100



A River
Reborn:
Connecticut's
Nauigatuck

SuCCeEsSS oNTHESTRTEIAM
David Howard

ON PLOSKI HAS DISTINCT MEMORIES OF THE RIVER THAT RUNS THROUGH
Seymour, the southwestern Connecticut town of his chiidhood. There,

"in what was once one of the world’s feading industrial corridors, there
ate no idylic rales of splashing after tadpoles or dangling off rope
swings.

What he most associates with the Naugaruck River of his boyhood is dis-
gust. 'Growing up here, the Jast place in the world youd wans to be is near
that giver,” said Ploski. At Seymour Middle School, which sits on the banks
of the Naugaruck, hc recalled, “We used to make the reacher shur the win-
dows because it stunk.”

Thars all the folks of rhc Naugaruck Valley knew of the river dating back
to the early 1800s, when pioneer industrialists dammed rhe Naugaruck and
the valey thrummed with the prodigious producrtion of brass, clocks, rubber,
and other products. There were no environmental laws, and rhe river was a
convenient place for massive factories to unload oils, acids and chemicals.
Towns emptied their sewer lines into the cutrent. Residents joked about
sparring “lump fish”--raw sewage floating in the poisoned currents.

When Troug Uniimited's Naugaruck Valley Chaprer farmed in 1976, the
river was syll lifeless-a conservarion long shot by any estimate. Bur the
chaprer has a philosophy about dead rivers: ‘ Those are the ones,” said chap-
ter prcsidenl Albin Weber, “where you can make the mos: difference.”

To DRIFT ALONG THE INAUGATUCK RIVER TODAY [S TO MARVEL AT AN
aquaric renaissance.

Many of the damsate gone or slated for removal. One key fish ladder has
been buiir, and severa athers are coming. Waste-treatrnent plants have been
upgraded up and down the valley. Voluntcers led by TU and the Naugaruck
River Watershed Association have planted hundreds of white pines. hem-
locks, and forsythia bushes along the banks. They've built bluebird boxes and
hauled out tons Of trash each year for the Yast decade as part of biannual river
clean-up days.

The curning point can be traced as far back as the great flood of 1955,
which ravaged many of the factories. The Clean Warter Act of 1972 ensured
that new plants construcred on the river would have to treat the Naugaruck
much gentler.

In 1985, the Naugatuck Valley Chapter began to focus exclusively on the
Naugasuck's plight. As 2 wildlife community crept tentatively back, the chap-
ter successfully lobbied for many of the structural improvements, assigned
itself as the chief steward, and set about bringing skeprics back to the river’s
banks. .

By the lare 1990s, the river was teeming with rrout, smallmouth bass,
beaver, blue heron, muskrar, osprey, and dozens of orher species.

And in December 1998 came the biggest news yet The chapter, working

56 <lmpex TROUT WINTER 26000




o A -

CORNWALL CONSERVATION TRUST

P.O. BOX 74 CT:' ‘fo

WEST CORNWALL, CONNECTICUT 06796

Mr. Bryan Olson Assistant Attorney Generd

US Environmentd Protection  Agency Environment and Naturd Resources Div.
OneCongress Street (HBT) US Depatment of Jugtice

Boston, MA 02114 PO Box 7611, Ben Franklin Sation

Washington, DC 20044

Re: =31479 11..3_12292

Dear Sirs:

| am writing to express the support of the Cornwal Consarvation Trust for the letter
submitted to you last week by Lynn Werner, Executive Director of the Housatonic
Vdley Association.™

Ms. Werner's letter was mailed before | had finished canvassing the Trust's Board of
Directors, but | can now report tha our Board unanimoudy agreed with the position
expressed by the HVA:

Although the settlement contained in the Consent Decree is by no means perfect, it
should be accepted because

1. it offers immediate remnediation for a least pat of the contamination
2. it avoids the alternative of an arduous lawswit, wasting money and causing

compliance with a clew-up plan to be drafted ublic

nealess delay, and ENT.OF JUSTICE
3. it mandates gn unlimited sum to be spent on the ri&f’ﬁféﬁﬂg,.in__
involvement. FEB 23 200

3o LANDS DIVISION

fj ’/ o -,* ENFORCEMENT RECOADS




We ae dso in agreement with the remainder of the letter, the concerns about the
‘Rest of the River”, the redtriction of the setlement mount to benefit the Housatonic
River done, and the importance of continued public involvement.

Thank you for extending the period of comment, and for your aaention to the fedings of
those who wish to restore this damaged river to hedth.

Sincerely,

/i/c:ﬁdfw N L, ,

Margaret D. Cooley, Presdent
Cornwall Conservation Trust

February 17, 2000
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February 18.2000

Office otheMayor
Mr. Ryan Olson Mork A Lqurett
U.S. Environmental Protection Agency Mayor

One Congress Street (HBT)

Boston, MA 02114 CT‘_ ql

Assistant Attorney General
Environment & Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington. D.C. 20044

RE: DJ#90-11-3-1479 and 90-11-3-12792
Consent Decree for PCB Remediation of the Housatonic River

Gentlemen:

This letter is written on behalf of ‘the City of Shelton regarding the Consent
Decree for PCB Remediation of the Housatonic River. While not all of our
concens are fully addressed by the Consent Decree, we support the approval of
the Consent Decree. The City of Shelton will support the letter dated February
11, 2000 submitted by Lynn Werner, Executive Director of the HVA (attached).

As Mayor of the City of Shelton, | am concerned that what happens upstream will
have an absolute impact on communities like Shelton with nine miles of riverfront
and with a whole host of recreational activities taking place on a daily basis.
Every precaution should be taken to be sure that people are not put in harm's
way.

Sincerely  yours,

Mark A. Lauretti
Mayor
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Attachment

10-11-S - 1475

DEPARTMENT OF JUSTICE

cc. Ruth Malins, Housatonic Valley Association
David S. Carfo, Shelton's Long Island Sound Representdtive ,
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| Rebmay 11,2000

B Thas ietter xswmenonbehalfofths iy organizatios
 concerned about the on-going PCB conumin;ﬁon asid tHie- future health of the Housmmc Rwer
These organizetions include the Housstonic Valley Association ‘(HVA), Housazonic Valley
Council of Elected Officials, Valley Regxoul Planfing: Agency, Housatonic Coafition,
. Housatonic River Spor:s Alliance; Trails Commitiee of the Appalschian Mountaia Clib' (CT
- Chapter),:Ca vod Lake Authority; Lake Lillinonah Agthority; Lake Zoar: Authority, Lake
' Housatonis Anwonty. Audubon Councif of Connectim. Regiboal Plin Assotiation Rivers .
Alliance of Connecticut and Down to Earth. Elected officials include U S. Representative -
Jazn